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Foreword

Gianni Magazzeni
Former Senior UN/OHCHR
O cial and UPR Chief (2017 2023)

The Universal Periodic Review (UPR) of the UN Human Rights Council
(HRC) is, on the one hand, the best tool devised by Member States to
domesticate international human rights norms and to incorporate them
into coherent laws and practices. On the other hand, after four cycles, the
UPR remains the least known, understood and utilized tool of the HRC.
With the creation of the HRC, in 2006, the UPR emerged as an e ective
cooperative mechanism meant to review the ful Iment of states human rights
obligations and commitments every 4.5/5 years. There is no doubt that the
UPR brought together all existing human rights mechanisms and procedures,
including areview bottomup of the human rights conditions on the ground.
With almost 100 per cent participation of states so far, at the highest level, and
with delegates in the reviews representing all branches of the government and
key state institutions, the UPR delivers an average of 280 recommendations
per state under review, which are made by some 105 recommending states.
It is important to note that, while a peer review and state-driven, the
UPR takes into account the concluding observations of treaty bodies,
recommendations of special procedures mandate holders (SPMH:s), inputs
from the UN system in-country, commissions of inquiry, fact nding
missions, O ce of the High Commissioner for Human Rights (OHCHR)
eld presences, regional human rights mechanisms (for example, the
Council of Europe), national human rights institutions (NHRIs) and civil
society organizations (CSQOs), with the core objective of identifying gaps
in implementation, re ected in two o cial documents complementing
the report on the state. The voice of CSQOs is heard loud and clear during
informal pre-sessions organized by UPR Info one month before the UPR
Working Groups start their reviews, and they are well attended by delegates.
At variance with other mechanisms, the UPR provides an opportunity for
states to consider each recommendation received which  following broad

Xi
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THE UNIVERSAL PERIODIC REVIEW AND THE UK

consultations within the government, with state entities and other national
stakeholders, lasting 3 4 months leads to sovereign decisions on those
recommendations the state is ready to accept in the HRC UPR adoptions
(under item 6 of its Agenda).

Clearly, the UPR creates many entry points for action by the state, with
the support, when required, of the international community and the UN
system in-country. The importance of the UPR in advancing human rights
at country level has been recognized by UN Secretary-General Ant nio
Guterres, most prominently in his Call to Action for Human Rights, in
2020, and the concomitant request made to the OHCHR to develop a UPR
practical guidance document detailing what steps could be undertaken by
all heads of UN missions, worldwide (resident coordinators, humanitarian
coordinators and special representatives of the Secretary-General), before,
during and after the reviews, so as to maximize the use of this mechanism
and advance human rights at country level.

Two years later, in 2022, a repository of good practices by the UN system
to make progress on the Sustainable Development Goals (SDGs) through the
UPR was jointly issued by the United Nations Development Programme,
the Development Coordination O ce and the OHCHR. In it, 18 country
contexts are referred to where UPR recommendations accepted by the state
allowed di erent UN entities, in cooperation with the government and other
stakeholders, to address concerns such as tra cking, migration, torture,
capital punishment, gender-based violence, discrimination, shrinking civic
space, protection of human rights defenders, statelessness, and in advancing
freedom of expression or setting up NHRIs or National Preventative
Mechanisms under the Optional Protocol to the Convention Against Torture.
While a great deal remains to be done in most of these country contexts,
the repository outlines the potential of the UPR in delivering results that
translate international norms into concrete action, nationally.

For its part, since the beginning of the third cycle, the OHCHR
has developed new tools to facilitate the implementation of UPR
recommendations  starting with a letter addressed by the UN High
Commissioner for Human Rights to all Foreign Ministers, once the UPR
outcome was adopted in the Human Rights Council. The letter contains
an annex with OHCHR observations with a view to follow-up action in
close cooperation with national entities and other stakeholders . It includes a
link to the matrix of thematically clustered recommendations, starting with
those supported by the state and ending with those noted.

The matrix a Word document available on-line allows the rapid search
of any issue/concern, resulting in a listing of all relevant recommendations,
indicating clearly the state that made them, the position of the state under
review on each of those recommendations, as well as the link to the relevant
SDGs. To note, each High Commissioner s letter to a Foreign Minister refers

Xii
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FOREWORD

speci cally to the UPR Practical Guidance and the Repository of UN Good
Practices referred to earlier.

All governments that have not yet done so are encouraged to establish a
national mechanism for implementation reporting and follow up (NMIRF);
to develop an implementation plan linked to progress on the SDGs; and
to submit (or continue to submit) a mid-term report two years after the
adoption of its outcome, detailing implementation e orts as well as challenges
to implementation including the need for possible assistance.

The HRC UPR o ersthe best way to ful |the human rights provisions of
the UN Charter and to ensure the realization of its purposes and principles,
especially preserving peace and security while ensuring development and
thus the attainment of the SDGs. The UPR is all about prevention and
about addressing the root causes of violations early on, and well before
crises degenerate into con icts and/or humanitarian emergency situations.

With its regular check-up on the status of the human rights health of each
state,? the UPR results in a detailed listing of what each state needs to do to
become healthy and more resilient by ensuring growing compliance with
its international human rights obligations and commitments. For the UN
to succeed in its mission during these challenging times, it is imperative to
stop talking about human rights implementation and focus on how best to
doit realistically, making use of available tools and resources and on how
Member States, other stakeholders and the UN system can work together
to achieve that end.

The United Nations Sustainable Development Cooperation
Framework signed every ve years by the UN Resident Coordinator
and the Government is a unique opportunity for each United Nations
Country Team to review the matrix of UPR recommendations received
by the state, to identify which UN Entity owns which recommendation
taking into account its speci ¢ mandate and then act upon those deemed
most relevant in terms of follow up. Indeed, incorporating into planning
and programming key accepted UPR recommendations on the rights of
the child by UNICEF, on gender equality by UN Women, on advancing
the rule of law by the UN Development Programme, on maternal health
and rights by the UN Population Fund, on statelessness and internally
displaced persons by the UN Refugee Agency, on education and freedom

1 See https://www.ohchr.org/sites/default/ les/Documents/HRBodies/UPR/UPR _
Practical_Guidance.pdf, the repository at: https://www.ohchr.org/sites/default/ les/
2022-02/UPR_good_practices_2022.pdf and the new tools (HC letter, Matrix and
Infographic) at: https://www.ohchr.org/en/hr-bodies/upr/documentation

2 For more details, see my statement In Conversation with the Experts: The Future of the
United Nations , organized by the Centre for Human Rights, College of Law, Birmingham
City University, 27 January 2025.

Xiii
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THE UNIVERSAL PERIODIC REVIEW AND THE UK

of expression by UNESCO, on labour rights by the International Labour
Organization, on corruption and drug use by the UN O ce on Drugs and
Crime, on the environment and climate change by the UN Environmental
Programme, on health related issues by the World Health Organization,
are examples of how the UN system, in close cooperation with OHCHR,
could mobilize its resources and energies to achieve the SDGs based on
human rights recommendations. As Amina J. Mohammed, UN Deputy
Secretary-General, stated in an HRC High Level Panel, on 1 March
2023: the UPR is one of our most impactful instruments to promote
human rights as part of development  The UN Development System
and Resident Coordinators stand ready to support implementation of
UPR recommendations and together advance the SDGs with human
rights at their core .°

Similarly, recommending states especially when donors and members
of the Organisation for Economic Co-operation and Developments
Development Assistance Committee, the group of countries that provide over
US$230 billion in o cial development assistance (ODA), could prioritize
support for the implementation of their accepted recommendations made
to states that are of priority for their own assistance. Various forms of
South South cooperation could also emerge among recommending states
from the Global South and states under review. This would be a great step
ahead in strengthening national protection systems and advancing human
rights everywhere thus appropriately marking the 20th anniversary of the
HRC in 2026.

The UPR combines all the implementation e orts made in the past
60 years and needs to be used e ectively at country level, not just formally in
the Palais des Nations in Geneva. The enhanced implementation agenda of
the fourth cycle of the UPR o ers an opportunity for states to demonstrate
greater accountability, and to lead by example, when it comes to following
up at least to their own accepted recommendations.

For the UN to succeed in strengthening the human rights pillar of
its Charter, and for peace and development e orts of the organization
to rest on the solid foundations of respect for human rights and the
rule of law, states will have to seriously ensure complementarity among
human rights mechanisms and use the UPR as the main entry point for
action in-country. This is so, simply because vetting by the Government
remains a conditio sine qua non for going beyond study tours/trainings, and
achieving concrete results, such as reforming laws, modifying practices,
revising implementing regulations, standing orders, the content of manuals

8 https://www.linkedin.com/posts/gianni-magazzeni-897998141_as-the-human-rights-
council-hre-started-activity-7208933968363012096-N9yM/

Xiv
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FOREWORD

in the professional schools for judges, lawyers, prosecutors, police and
prisons o cials.

The focus must clearly be on addressing root causes, on prevention and
thus on strengthening national human rights protection systems: denouncing
violations is clearly essential, yet it cannot be an end in itself it must
be associated with required remedial action, as detailed in the UPR of
each state.

Making use of existing ODA to implement accepted UPR recommendations
made by the Development Assistance Committee members (even if capped
at 1 per cent of total available ODA for each member), with the support of
the UN system and national stakeholders, would probably slowly reverse
current trends and provide fact-based evidence that respect for human rights
is key to a more peaceful and prosperous world, based on the rule of law
and respect for the UN Charter.

With over 120 million refugees/displaced, whose number never ceases to
grow, living in camps, not for years but for decades, it is clear that investing
more on human rights and implementing more UPR recommendations
especially those re ecting the concluding observations of treaty bodies or
the advice of special procedures are not only the right things to do, but
they are also the smart things to do, allowing the international community,
over time, to generate enough wealth and savings to confront with greater
optimism the new existential challenges of our time.

Michael Lane s book The Universal Periodic Review and the UK: State Practice
and Constitutional Actors lls, therefore, an important gap in the academic
literature by detailing with clarity, competence and wisdom the various
components of the UPR and its impact in a speci ¢ country context.
The book looks at the external perspective, that is, the participation of
the UK in the UPR, as well as at the internal perspective, that is, the
role of the UPR in the UK, with an in-depth analysis of domestic actors
and the three branches of government. The conclusions sum up well the
book s main ndings. They also elevate the UPR to a source of customary
international law which may well create legal obligations, clarify accepted
practice with respect to the interpretation of treaties, or identify legitimate
expectations to be adjudicated in court, when certain strict conditions are
met. These are important subjects that the author is encouraged to develop
in a follow-on book, expanding on the crucial role of the judiciary in the
UPR* and on the evident need to include the UPR as a required course
in law schools one that is essential to ensuring quality legal education for
law graduates, everywhere.

“ See also Michael Lane and Frederick Cowell, Using Universal Periodic Review
Recommendations in UK Courts 29 Judicial Review 2024.

XV
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Preface

The primary inspiration for this book comes from my PhD thesis which
I completed in 2023 at Birmingham City University, UK. As part of that
project, | was extremely fortunate to be funded by the Arts and Humanities
Research Councils Midlands4Cities Doctoral Training Partnership [AH/
R012725/1]. This scheme has continued to bene t me, importantly by
enabling me to draw from UK Research and Innovations Open Access Fund
for Long-form Publications , allowing this book to be published open access.
Words cannot do justice to the superb guidance and supervision | received
during my PhD from Professor Jon Yorke, Professor Elizabeth Wicks and
Dr Amna Nazir. Each of you uniquely contributed to my journey and to
my development as a researcher. Thank you, also, to my external examiners,
Professor Alice Donald and Professor Sangeeta Shah. Each of your voices
continued to guide me as | wrote this book.

I have also been privileged to meet and work with many colleagues
from the academy who have generously and sel essly spared their time
and energy to help me develop and hone the ideas that are presented in
this book. | cannot mention everyone here, of course. | am indebted to
all colleagues at the University of Worcester, both academics and support
sta , for enabling me to complete this work. | would like to extend my
thanks to Dr Chris Monaghan whose mentorship has been invaluable for my
con dence and development as a researcher, as it has for many colleagues
in the School. Thank you, also, to Michelle Clarke, Head of Law, for the
kind and considered management and for continuing to support research in
the School. Finally, thank you to Dr Anna Muggeridge for facilitating the
Institute of Arts and Humanities monograph discussion group which has
inspired me to re ne my writing and engage with work of colleagues from
outside my discipline. I would like to thank those colleagues from other
institutions, notably the members of the Universal Periodic Review (UPR)
Academic Network, but particularly Dr Alice Storey, Dr Amna Nazir, Dr
Damian Etone and Dr Frederick Cowell. Thank you, also, to the many other
academics whose o ered their time, insights and opportunities during my
PhD and whilst writing this book.

XVi
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PREFACE

Beyond the academy, several organizations and individuals have
thoughtfully shared their insight and expertise. Colleagues at UPR Info,
in particular Nicoletta Zappile, Mona M Bikay and Gianni Magazzeni,
have been and continue to be very generous with their time, helping
myself and other academics to take our research beyond theory and into
practice. In Parliament, Westminster, special thanks go to the sta of
the House of Commons and House of Lords libraries, and those of the
Joint Committee on Human Rights. Thank you to the many inspiring
individuals from human rights organizations across the UK and abroad
who | have spoken to over the years. And thank you to the incredible
team at Bristol University Press, particularly Grace Carroll, Zoe Forbes
and Helen Davis, as well as those who peer reviewed my proposal for this
book and the draft manuscript.

Finally, thank you to my family and friends, particularly my wife, Steph,
who has been a rock and honourably borne the moaning, stress and headache
that came with me undertaking the PhD and writing this book.

Two chapters of this book draw on articles | have published previously.
Chapter 4, Theorizing the Universal Periodic Reviews Impact: The Role
of Domestic Actors, develops arguments | originally published in The
Universal Periodic Review: A Catalyst for Domestic Mobilisation (2022) 40
Nordic Journal of Human Rights 507. Chapter 6, The Universal Periodic
Review and the Legislature develops an early piece on the engagement
of the Joint Committee on Human Rights with the UPR: The UK Joint
Committee on Human Rights and the United Nations Universal Periodic
Review: A Critical Appraisal (2022) 14 Journal of Human Rights Practice 928.

The content of this book, to the best of my knowledge, is accurate as of 1
June 2025. Though many kind individuals have contributed to this project,
all errors remain my own.

Those who follow the UPR closely will be aware that there have been
some important, recent developments which | have not been able to
incorporate here. These include the USA s withdrawal from the UN Human
Rights Council and its ceasing of participation as a reviewer at the UPR.
As | write, it remains unclear whether the USA will engage with its own
review later in 2025. If it does not, it will be only the second time a state
has refused to cooperate with the UPR (the other occasion was Israel during
the second cycle). There have also been developments with respect to the
UKs UPR. | was recently invited to give evidence for Parliaments Joint
Committee on Human Rights which leads me to believe that Parliament
may come to be more actively involved in the UPR. Also, as | write this,
the Government has just published the UK s fourth cycle mid-term report.
These events do not receive attention in the book, but | am con dent that
the analysis provided here remains and will remain pertinent, at least for
the foreseeable future.

Xvii
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THE UNIVERSAL PERIODIC REVIEW AND THE UK

I have tried to write clearly and straightforwardly with the view of
maximizing the accessibility of the text. My hope is that this book, or at
the very least parts of it, will be a useful point of reference for those who
research the UPR, including university students and those who are actively
engaged in the process both in the UK and beyond.

Michael Lane, Birmingham, UK,
27 August 2025

xviii
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Introduction

Every four-and-a-half years, a UN member state will undertake the Universal
Periodic Review (UPR). The UPR sees the state enter into a dialogue with
its peers on its human rights situation, and it will receive its share of praise
and approval, but also critique and censure, as well as recommendations on
how human rights might be improved. This unique, cyclical ritual is the
only human rights review mechanism with universal coverage all UN
member states are expected to engage with the UPR. And, with only a
few notable exceptions, all UN member states have engaged with the UPR
across the three cycles to date, and they continue to do so for the fourth cycle
which, at the time of writing, is ongoing. The public audit has facilitated
transparency, tracking and documenting the global human rights picture for
nearly two decades. It has emboldened civil society, stimulating domestic and
transnational coalitions across the world. Yet, despite these feats, the precise
value of the UPR remains the subject of debate. Being state led, the UPR
is vulnerable to politicization. States can (and have) used the process as an
opportunity to compliment allies and denounce foes (sometimes without
regard to human rights at all). Its reliance on states cooperation and goodwill
means that, while all might feel compelled to engage, arguably only those
states that take the process seriously seek to bene t. Itis not a surprise, then,
that research on the UPR has proliferated. Since its inception, it has been
the subject of various monographs, edited collections and journal articles,
and dedicated scholarly communities have emerged. Academics from across
disciplines have sought to interrogate this peculiar mechanism with the view
of understanding whether and to what extent it has been a positive step in
the promotion and protection of human rights.

The aim of this book is to better understand the actual and potential
impact of the UPR in states. It is an interdisciplinary text which draws on
theory from law, political science and international relations to interrogate
various empirical and legal questions. At the outset, it is important to
clarify that this book is not so much about the substance of international
human rights law (questions about what human rights are or should be).

1
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THE UNIVERSAL PERIODIC REVIEW AND THE UK

Rather, its focus is on the mechanisms, processes and e ects of this law
and the institutions designed to oversee its implementation. Simply, this
book is about what international human rights law does, with a focus on
the UPR. The book emphasizes looking at this issue from an external
and internal perspective. The former involves observing states (or, more
accurately, their governments) at the UPR including their participation
with the process, the outcome of the review and the extent that they
implement recommendations. This books rst contribution is the creation
of a framework for assessing a states practice at the UPR (Chapter 2).
Assessments of states UPRs are a feature of the existing literature and
help shed light on the extent that the mechanism is achieving its aims of
promoting and protecting human rights globally. Yet, this book suggests that
how these assessments are carried out, and what standards states are held
against, remain inconsistent. It is therefore di cult to reliably observe the
success of the UPR. Building on the work of Kathryn Sikkink, the book
seeks to provide researchers with the methodology and tools with which
to undertake more comprehensive and rigorous assessments of states at the
UPR and enable us to paint a more accurate picture of the mechanisms
success. A case study of the UK's four UPRs to date (2008, 2012, 2017
and 2022) demonstrates how to deploy this new framework in practice
(Chapter 3).

On the other hand, the internal perspective relates to the UPR in the
state and seeing how the mechanism in uences its constituent parts. The
second contribution of this book is an enhanced understanding of the
factors that a ect the UPR s impact in this way. It suggests that the UPR
has the potential to shape a state s human rights law and practice when its
constitutional actors the executive, legislature and judiciary engage with
the process and its recommendations. Drawing on international relations
theory and existing empirical research, it is argued that the UPR is capable
of providing these domestic actors (and indeed others) with important
opportunities, preferences and leverage to inform and legitimize decision-
making on human rights issues (Chapter 4). Seeing whether domestic
actors in the UK actually deploy the UPR in those ways is an opportunity
to query the factors that contribute to or hinder the mechanisms impact
on the states law and practice (Chapters 5 to 7). This exercise reveals,
inter alia, the importance of domestic actors knowledge, understanding
and perception of the UPR and its value; the reception of international
human rights law via the state s constitution; actors capacities and resources;
adequate accountability processes; and adverse perceptions of international
human rights mechanisms.

To these ends, this preliminary chapter provides the necessary context to
the study, namely an introduction to the UPR, a discussion and justi cation
of the case study, and a brief overview of each chapter.

2
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What is the Universal Periodic Review?

The UN Human Rights Council (HRC), established in 20086, is the primary
entity of the UN responsible for promoting and protecting human rights
across its member states. Its introduction came with the abolition of the UN
Commission on Human Rights, a body criticized for its failure to properly
respond to human rights situations, its selectivity and politicization.* The
publication of In Larger Freedom by the former UN Secretary-General,
Ko Annan, provided much impetus for the HRC s introduction. Annan
considered the Commission to have a credibility de cit that cast a shadow
on the reputation of the United Nations .? It should, he considered, be
replaced with a smaller standing Human Rights Council , that would accord
human rights a more authoritative position, corresponding to the primacy
of human rights .* Following the World Summit in September 2005, these
proposals came to fruition. As part of its development, reformers sought to
ensure that the HRC would address the areas where the Commission had
failed particularly in relation to its selectivity and double standards.* To
achieve this, one of the HRCs rst tasks, for which a working group was
established,> would be to determine the modalities of the new UPR. Annan
was key to the UPR s introduction, elaborating early visions of the process
in a speech following the publication of In Larger Freedom. The Council, he
suggested, would have an explicitly de ned function as a chamber of peer
review. Its main task would be to evaluate the ful Iment by all States of all
their human rights obligations. This would give concrete expression to the
principle that human rights are universal and indivisible. ®

1 On the development of the Human Rights Council and the failures of its predecessor, see
Rosa Freedman, The United Nations Human Rights Council: A Critique and Early Assessment
(Routledge 2013); Meghna Abraham, Building the New Human Rights Council: Outcome
and Analysis of the Institution-Building Year (Friedrich-Ebert-Stiftung 2007); Patrizia
Scannella and Peter Splinter, The United Nations Human Rights Council: A Promise
to Be Ful lled (2007) 7 Human Rights Law Review 41.

2 Ko Annan, Report of the UN Secretary-General: In Larger Freedom: Towards
Development, Security and Human Rights for All (2005) UN Doc A/59/2005 para 82.

® ibid.

* Nigel Rodley, UN Treaty Bodies and the Human Rights Council in Helen Keller and
Geir Ulfstein (eds), UN Human Rights Treaty Bodies: Law and Legitimacy (Cambridge
University Press 2012) 325; Marianne Lilliebjerg, The Universal Periodic Review of the
UN Human Rights Council An NGO Perspective on Opportunities and Shortcomings
(2008) 26 Netherlands Quarterly of Human Rights 311, 311.

®> HRC, Resolution 1/103 Adopted by the HRC: The Universal Periodic Review (2006)
UN Doc A/HRC/DEC/1/103.

¢ Ko Annan, Addendum to In Larger Freedom: Towards Development, Security and
Human Rights for All Report of the Secretary-General (2005) UN Doc A/59/2005/
Add.1 para 6.
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THE UNIVERSAL PERIODIC REVIEW AND THE UK

These proposals were realized in 2006 with the creation of the UPR.’
Resolution 5/1 in 2007 subsequently established the modalities of the UPR
which sees all 193 UN member states participate every four-and-a-half years
in an interactive dialogue with one another to examine their human rights
performance.® On only one occasion has a state failed to engage with the review
process. Israel, in 2013, initially boycotted its review, citing the HRC s bias and
selectivity, but subsequently resumed cooperation and its review took place later
that year. To date, this is the only example of a state intending to disengage
from the review itself (though, at the time of writing, there is concern that the
USA, following its refusal to participate in the HRC, will seek to do the same).
There are, however, examples of disengagement with other parts of the UPR
process. Cabo Verde, for instance, failed to submit a national report for its rst
cycle review. More recently, in 2021, Myanmars delegation failed to attend
the adoption of its third cycle UPR report. The same occurred in 2025 with
Nicaraguas fourth cycle review. Notwithstanding these isolated incidents, we
have seen almost universal engagement with the UPR.

To fully appreciate the UPR s role and function, the following sections detail
the UPR process and situates it within the wider international framework.

The basis of review: international human rights

The basis of states UPRs is the corpus of international human rights law
that has emerged primarily since the formation of the UN in 1945; the
UN Charter, the Universal Declaration of Human Rights, treaties to
which the state is a signatory, any voluntary commitments made by the
state, and applicable humanitarian law. The rst three of these, owing to
their importance in the international human rights framework, necessitate
some elaboration.

The Charter is the foundational treaty of the UN.° It makes numerous
references to the promotion and protection of human rights across states
and emphasizes the importance of cooperation between them to realize
these goals.”® The notion that states should work together is equally clear
through the use of language in the Preamble, such as neighbours , unite ,
common interest , and advancement of all peoples .* These ideas, of states

" UNGA, Resolution 60/251 Adopted by the UNGA: Human Rights Council (2006)
UN Doc A/RES/60/251.

¢ HRC, Resolution 5/1 Adopted by the Human Rights Council: Institution-Building of
the United Nations Human Rights Council (2007) UN Doc A/HRC/5/1.

°  Charter of the United Nations (adopted 26 June 1945, entry into force 24 October 1945) 1
UNTS XVI.

0 ibid arts 55 56.

 ibid, Preamble.
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commonality and the need for collaboration certainly in uenced the creation
and operation of the UPR which, as discussed later, is guided by the principle
of cooperation between states. States working together to advance rights
is also evident in the UPR s modalities, for the process involves a peer-led
interactive dialogue. In attempting to realize these principles in its operation,
the UPR therefore contributes to the foundational aims of the UN.

The second instrument is the Universal Declaration of Human Rights
(UDHR). Though not a treaty, and so not binding on states, the UDHR s
considered to represent customary international law and the minimum rights
of which all people are entitled.*? It is therefore considered the cornerstone
of the international human rights system .** The Declaration s prominence
and signi cance led it to inform the development of subsequent human
rights treaties, courts and international organizations.** For instance, the
Declaration s ideals, set out in its Preamble, are clearly evident in the UPR's
claim to universality, as discussed later.

Third are the nine core UN international human rights treaties and the
myriad other regional instruments to which states are signatories to. The
former are set out in Table 1.1, along with the dates of their establishment
and the treaty body responsible for their monitoring. Regional instruments
also emerged on the American and African continents with the American
Convention on Human Rights in 1969, and the African Charter on Human
and Peoples Rightsin 1981. In Europe, the establishment of the Council of
Europe (CoE) brought with it the European Convention on Human Rights
and Fundamental Freedoms ( Convention or ECHR).

Once states sign a treaty, they are obliged to refrain from acts which would
defeat the object and purpose of it."* Rati cation, on the other hand, involves
a state giving its consent to be bound by the treaty s provisions.*® States are
also entitled to sign and ratify treaties with reservations, which have the
e ect of excluding or modifying the legal e ect of certain provisions of the
treaty in their application to that State .'” As outlined in Chapter 2, UPR

2 Hurst Hannum, The UDHR in National and International Law (1998) 3 Health and
Human Rights 144, 154.

¥ Natalie Samarasinghe, Human Rights: Norms and Machinery in Thomas Weiss and
Sam Daws (eds), The Oxford Handbook on the United Nations (Oxford University Press
2018) 548.

¥ For instance, the ECHR, see the Preamble to the Convention for the Protection of
Human Rights and Fundamental Freedoms (European Convention on Human Rights,
as amended).

%5 Vienna Convention on the Law of Treaties (adopted 22 May 1969, entered into force 27
January 1980) 1155 UNTS 331 art 18.

6 ibid art 2(1)(b).

7 ibid art 2(1)(d).
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Table 1.1: The nine core UN treaties and their treaty bodies

Treaty name (abbreviation) Date

Responsible treaty body

International Convention on the Elimination of All Forms of 21 Dec 1965
Racial Discrimination (ICERD)

International Covenant on Civil and Political Rights ICCPR) 16 Dec 1966

International Covenant on Economic, Social and Cultural Rights 16 Dec 1966
(ICESCR)

Convention on the Elimination of All Forms of Discrimination 18 Dec 1979
against Women (CEDAW)

Convention against Torture and Other Cruel, Inhuman or 10 Dec 1984
Degrading Treatment or Punishment (CAT)
Convention on the Rights of the Child (CRC) 20 Nov 1989

International Convention on the Protection of the Rights of All 18 Dec 1990
Migrant Workers and Members of Their Families ICRMW)

International Convention for the Protection of All Persons from 20 Dec 2006
Enforced Disappearance (CPED)

Convention on the Rights of Persons with Disabilities (CRPD) 13 Dec 2006

Committee on the Elimination of Racial Discrimination

Human Rights Committee
Committee on Economic, Social and Cultural Rights

Committee on the Elimination of Discrimination against Women
Committee Against Torture

Committee on the Rights of the Child

Committee on the Protection of the Rights of All Migrant Workers
and Members of their Families

Committee on Enforced Disappearances

Committee on the Rights of Persons with Disabilities
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INTRODUCTION

recommendations concerning these international instruments, including
calls for them to be signed or rati ed, have been the most common across
the three review cycles to date. States can, therefore, be reviewed against a
full range of international human rights norms at the UPR.

Modalities

States are reviewed under the UPR approximately every four-and-a-half
years. This period, known asa cycle , can be expressed as four phases. First,
during the pre-review phase, various documentation pertaining to the state
under review is submitted to the UPR. These include: a National Report
submitted by the state following a broad consultation with stakeholders;
a UN Compilation report based on individual UN body reports; and a
UN Stakeholder Summary report based on individual reports submitted by
relevant stakeholders including non-governmental organizations (NGOs),
and national human rights institutions (NHRIs). Second, during the
working group, an assessment of the state under review s compliance with
the aforementioned human rights instruments is undertaken. This is an
interactive dialogue allowing for all member states to discuss the state under
review and make recommendations all of which is supported by a group
of three state rapporteurs (the troika ). The working group then produces
a report containing a summary of the interactive dialogue and a full list of
recommendations. Third, at the post-review phase, the state under review
is required to answer to the recommendations and detail the action that it
intends to take for each one either by accepting or simply noting them.
Finally, at the implementation phase, the state under review is expected to
implement its accepted recommendations.

Objectives and principles

Underpinning this process is a series of objectives and principles. Resolution
5/1 establishes several objectives of the UPR: the improvement of the
human rights situation on the ground; the ful Iment of states human rights
obligations and an assessment of positive developments and challenges; the
enhancement of state capacity; the sharing of best practices; support for
cooperation on human rights; and enhanced engagement with other UN
human rights bodies.*® The rst two of these will receive particular attention
in the context of this book. They make it clear that the UPR is foremost
expected to have a positive impact on human rights  the process is a means
to that end. Yet, as will be explored in Chapter 2, precisely how we assess

¥ HRC, Resolution5/1 (n 8).
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or measure the UPRs success in each state requires consideration. The
elaboration of a framework for this purpose will allow us to better evaluate
the success of the mechanism in achieving its primary objectives.

On principles, Resolution 5/1 establishes thirteen,*® two of which are
especially pertinent in the context of this book: cooperation, and objectivity
and transparency. On the former, the UPR is intended to be a cooperative
mechanism based on objective and reliable information and on interactive
dialogue .?° This primarily entails that engagement with the UPR, and the
implementation of its recommendations, is reliant upon states goodwill. As
noted earlier in this chapter, working together to achieve shared interests
is a fundamental aim of the UN Charter. Collective action was also re-
emphasized in In Larger Freedom: the cause of larger freedom can only be
advanced by broad, deep and sustained global cooperation among States. Such
cooperation is possible if every country s policies take into account not only
the needs of its own citizens but also the needs of others. #

Thus, the UPR is intended to contribute to the ful Iment of the
foundational aims of the UN. Cooperation also entails that UPR
recommendations, unlike the treaties discussed earlier, are not binding
on states in international law, and there are no legal consequences for
non-implementation.? Hence, we might refer to the UPR as a soft law

' Para 3 states that The universal periodic review should: (a) Promote the universality,
interdependence, indivisibility and interrelatedness of all human rights; (b) Be a cooperative
mechanism based on objective and reliable information and on interactive dialogue;
(c) Ensure universal coverage and equal treatment of all States; (d) Be an intergovernmental
process, United Nations Member-driven and action oriented; (e) Fully involve the country
under review; (f) Complement and not duplicate other human rights mechanisms, thus
representing an added value; (g) Be conducted in an objective, transparent, non-selective,
constructive, non-confrontational and non-politicized manner; (h) Not be overly
burdensome to the concerned State or to the agenda of the Council; (i) Not be overly
long; it should be realistic and not absorb a disproportionate amount of time, human and

nancial resources; (j) Not diminish the Council s capacity to respond to urgent human
rights situations; (k) Fully integrate a gender perspective; (I) Without prejudice to the
obligations contained in the elements provided for in the basis of review, take into account
the level of development and speci cities of countries; (m) Ensure the participation of
all relevant stakeholders, including non-governmental organizations and national human
rights institutions, in accordance with General Assembly resolution 60/251 of 15 March
2006 and Economic and Social Council resolution 1996/31 of 25 July 1996, as well as
any decisions that the Council may take in this regard .

? HRC, Resolution 5/1 (n 8).

2. Annan (n 2) para 18. Emphasis added.

22 Though, a series of recommendations can show the emergence of new interpretations of
existing human rights norms. See Frederick Cowell, Understanding the Legal Status of
Universal Periodic Review Recommendations. (2018) 7 Cambridge International Law
Journal 164. Also see Chapter 7 on the legal status of UPR recommendations.
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mechanism (albeit the helpfulness of this term is open to some debate).* For
many, the UPR s cooperative approach is a source of contention. Damian
Etone notes that during the UPR s establishment, sceptical views emerged
over the value of a mechanism that is reliant on states goodwill for its success.
As he explains, [a]ccording to the sceptics, the UPR is institutionally weak
and needs to be overhauled or replaced by an entirely new institution that
will undertake real scrutiny and hold states accountable for human rights
violations .>* These critiques are not isolated to the UPR, however. Some
feel that the UN system is collectively defective because of the absence of an
international human rights court, or similar.> More ardent scholars would
go so far as to claim international human rights law a complete failure.?
Others, however, are more optimistic, and consider international human
rights to be a success and e ective in certain conditions.?” Another pertinent
question is, if cooperative mechanisms such as the UPR are seen to have an
impact, then what factors or conditions account for this? Identifying these
factors is necessary to analyse any barriers to impact and, indeed, alleviate
these. Existing research has noted that the socialization,?® and the impact of
naming and shaming may both be drivers of the UPR s impact.?® Damian
Etone, most notably, claims that cooperative human rights monitoring
mechanisms such as the UPR can be at least as, if not more, e ective than
coercive mechanisms .*° This book furthers these debates by showing how
cooperative mechanisms like the UPR, despite appearing weak, can further
human rights protection through engagement from domestic actors such as
governments, parliaments and courts.

% For a recent discussion on the concept of soft law, see ~lvaro Nezez Vaquero, On the
Soft Law Concept (Review of Administrative Law Blog 2025) https://realaw.blog/
2025/03/14/0on-the-soft-law-concept-by-alvaro-nunez-vaquero accessed 1 August 2025.

2 Damian Etone, Theoretical Challenges to Understanding the Potential Impact of the
Universal Periodic Review Mechanism: Revisiting Theoretical Approaches to State
Human Rights Compliance (2019) 18 Journal of Human Rights 36, 3.

% For example, Olivier de Frouville, Building a Universal System for the Protection of
Human Rights in William Schabas and Mahmoud Bassiouni (eds), New Challenges for the
UN Human Rights Machinery: What Future for the UN Treaty Body System and the Human
Rights Council Procedures? (Intersentia Ltd 2011).

% Eric Posner, The Twilight of Human Rights (Oxford University Press 2014).

2 For a recent discussion of this and a rebuke of those critical of the e cacy international
human rights, see Kathryn Sikkink, Evidence for Hope: Making Human Rights Work in the
21st Century (Princeton University Press 2017). Also see Chapter 2.

% Ryan Goodman and Derek Jinks, Socializing States (Oxford University Press 2013).

2 Rochelle Terman and Erik Voeten, The Relational Politics of Shame: Evidence from
the Universal Periodic Review (2018) 13 Review of International Organizations 1.

% Damian Etone, The Human Rights Council: The Impact of the Universal Periodic Review in
Africa (Routledge 2021) 3.
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Another reason to suspect the UPR is e ective in this way is on account
of the principle of objectivity and transparency . The process should be
conducted in an objective, transparent, non-selective, constructive, non-
confrontational and non-politicized manner .** Transparency is achieved
in practice as all the information on states human rights practices collated
through the UPR s three cycles to date is publicly available. In itself, the
provision of this reliable, useful information on states human rights practices
can have a number of important e ects. Simmons and Creamer explain
that most theories of compliance with international law rely explicitly or
implicitly on the availability of information about government activities and
legal obligations .*? Indeed, as will be seen throughout this book, domestic
actors can and do engage with the information and recommendations
generated by the UPR and it can shape governments priorities and inform
domestic human rights action plans, stimulate parliamentary scrutiny, and
inform judicial decision-making. By focusing on the domestic sphere as
the zone of in uence, this book shows how the transparency brought by
the UPR has the potential to contribute to the promotion and protection
of human rights.

Approach of the study

This book investigates the impact of the UPR through a case study of the
UK. Before justifying the choice of jurisdiction, a word should rst be
spared on the general approach and methodology. Given the interdisciplinary
nature of this project, the approach to data collection and analysis varies from
chapter to chapter depending on the precise issue being interrogated. As
such, discussions of methodology and methods are revisited throughout this
book. The following is merely an introduction to the overarching theoretical
frameworks and methods deployed to assess the impact of the UPR.

The issues explored herein relate broadly to the sphere of international
empirical research, an area of increasing focus for legal scholars.** Research
in this area aims to understand the conditions under which international
law is formed and hase ects ,* and has been of particular importance in the
context of human rights. The growing prominence of scholarship in this
area re ects the enduring debate about the extent that international human

% HRC, Resolution 5/1 (n 8).

® Cosette Creamer and Beth A Simmons, Transparency at Home: How Well Do
Governments Share Human Rights Information with Citizens? in Andrea Bianchi and
Anne Peters (eds), Transparency in International Law (Cambridge University Press 2010) 242.

% Gregory Sha er and Tom Ginsburg, The Empirical Turn in International Legal
Scholarship (2012) 106 American Journal of International Law 1.

* ibid 1.
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rights law and mechanisms shape state behaviour. As alluded to already, this
debate has most certainly permeated scholarly debate on the UPR. This
book contributes to that debate by analysing a state s engagement with the
mechanism in two ways: from an external and internal perspective.

Part | focuses on the external perspective, and entails observing the state
at the UPR and how it participates in the procedure, its compliance with
the modalities, and the content and implementation of recommendations.
As will be seen in Chapter 2, most of the research on states UPRS to date
has focused wholly or mostly on this dimension. Work to date has helped us
understand and appreciate the value of the UPR as a distinct mechanism of
international law. It has also revealed new insights about individual states by
applying the UPR as a lens. Part 1, then, looks at the internal perspective.
This involves looking at the UPR in the state and the extent that it in uences
the key actors involved in upholding human rights the executive, legislature
and judiciary. Less research has focused on these matters, but it should
nevertheless be a central concern if we are to fully grasp the impact of the
UPR. International law and monitoring mechanisms like the UPR can
a ect states because they in uence domestic politics.*® The outcomes of
the process including, importantly, its recommendations can Iter down
into the state, providing actors with leverage and tools to legitimize their
decisions. Hence, while it is important to observe the state at the UPR, it
is also necessary to look within the state at the actions of (and interactions
between) domestic actors, principally the executive, legislature and judiciary.
By querying the extent that these actors engage with the UPR to inform
decision-making, and by examining the factors that contribute to or hinder
this engagement, we can better assess the mechanism s impact. The case for
understanding the impact of the UPR through domestic politics is fully
elaborated in Chapter 4.

With respect to methods, the project was a mostly desk-based a air
involving the systematic searching and analysis of publicly available
documentation. This was supplemented by ndings from existing research
carried out by scholars and organizations (notably UPR Info). For the issues
explored in Part I, relevant documents included all those held by the UN
O ce of the High Commissioner for Human Rights (OHCHR) relating
to the UK four UPRs. For Part Il, documents included those published
by government agencies and Parliament online or held by the National
Archives, as well as law reports found on the Westlaw UK cases database.

% See notably Beth Simmons, Mobilising for Human Rights: International Law in Domestic
Politics (Cambridge University Press 2009); Courtney Hillebrecht, Domestic Politics and
International Human Rights Tribunals: The Problem of Compliance (Cambridge University
Press 2014).
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These documents, taken together, give insight into both the external and
internal perspective of the UK's engagement with the UPR. For the most
part, the data explored herein is empirical and qualitative and has been
analysed thematically to identify prevailing themes and issues. The primary
exception is in Chapter 7, on the judiciary and the UPR, which contains
more doctrinal analysis of law reports.

Case study: the UK

This book focuses on a case study of the UPRs of the UK. A focus on asingle
jurisdiction enables us to draw rich qualitative insights into the impact of the
UPR. Concentrating down on the state and on the key constitutional players
and their interactions provides unique insights into the factors that contribute
to or hinder the in uence of international human rights domestically. It
is worth noting here that the focus is on the central institutions of the
UK state, namely the UK Government, Parliament (WWestminster) and the
judiciary. Signi cant attention is not given to the devolved governments and
parliaments in Scotland, Northern Ireland or Wales (though some reference
to the activities of these administrations is used to compare and critique
that which is observed centrally).*® This re ects the fact that foreign a airs
and engagement with international human rights mechanisms is a reserved
matter for Westminster.

The UK was deemed an appropriate case study for two reasons.
Foremost, the ndings of the research may be relevant for jurisdictions
beyond the UK. The most obvious are those states that were colonies
or territories of the former British Empire but are now independent.
Many of these states continue to share the same legal and constitutional
traditions as the UK, which is a common law jurisdiction and has a
parliamentary (Westminster) system of government.®” The second and
perhaps more pertinent reason for focusing on the UK is that it has a
complex and sometimes di cult relationship with international human
rights law and institutions. Hence, the UK provides fertile ground for
research on the interaction between the international and domestic
spheres. This complex relationship is characterized foremost by a
disconnect between how the UK presents itself to the international

% On the UPR and devolution in the UK, see Michael Lane, Navigating Devolution at
the UPR: The Case of the United Kingdom in Damian Etone, Amna Nazir and Alice
Storey (eds), Human Rights and the UN Universal Periodic Review Mechanism: A Research
Companion (Routledge 2024).

37 JuriGlobe, Index of States and Their Corresponding Legal and Constitutional Systems
(2025) https://juri-globe.ca/en/allcategories-en-gh/3350-category-en-gb/index-of-sta
tes-and-their-corresponding-legal-and-constitutional-systems accessed 1 August 2025.
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community and its domestic practice. On the one hand, the UK exhibits
as a staunch defender, promoter and protector of human rights both
internationally and domestically. Its international presence is particularly
evident from the UK s role in developing the UPR and its comments at
its reviews. During negotiations for the new mechanism, its government
claimed it was working actively for an e ective, balanced Universal
Periodic Review to deepen [its] dialogue with states and NGOs across
the world .* Indeed, statements given in the UK Parliament indicate
that the Government was speaking with NGOs to make the UPR more
e ective , and wanted a process that was fair, impartial and e cient .*°
Following its establishment, the UK continued to fund various UPR-
related projects. Of particular signi cance is the funding of UPR Info
an NGO that supports civil society organizations and other stakeholders
to engage with the UPR.* Furthermore, the UK provided assets
between 2008 and 2012 toward the Voluntary Fund for Financial and
Technical Assistance in the implementation of the universal periodic
review ( Voluntary Fund ), which enables the HRC to assist with states
implementation of their UPR recommendations.* Subsequently, at all
four of the UK s UPRS to date, it has reiterated its support for the UPR
and promoting and protecting human rights internationally.

The UK equally presents itself to its peers as committed to protecting
human rights domestically. Unlike most states, the UK s constitution is not
a single, written document rather, it is an uncodi ed constitution which
has developed piecemeal over centuries and comprises legislation, case law,
constitutional principles and constitutional conventions. Historically, this
has meant that human rights have not found their protection in a bill of
rights or similar. Rather, as David Feldman explains, the UK adopted a civil
liberties approach, entailing anundi erentiated mass of liberty , meaning that
individuals are free from state interference, unless Parliament has legislated
to the contrary. Feldman goes on to explain how

% Foreign and Commonwealth O ce, Minister Challenges UN Human Rights Council
to Give Voice to the Voiceless (2007) https://webarchive.nationalarchives.gov.uk/
ukgwa/20070605132043/, then http://www.fco.gov.uk/servlet/Front?pagename=Ope
nMarket/Xcelerate/ShowPage&c=Page&cid=1007029391629&a=KArticle&aid=117356
0907556 accessed 1 August 2025.

¥ HC Deb 15 June 2006, vol 447, col 350WH.

“© UPR Info, Vision and Mission https://upr-info.org/en/about-us/vision-and-mission
accessed 15 December 2025.

4 OHCHR UPR Trust Fund https://www.ohchr.org/EN/hrbodies/upr/pages/uprtru
stfunds.aspx accessed 1 August 2025. The UK is one of 17 states to make contributions
to the Voluntary Fund.
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[b]y virtue of the doctrine of parliamentary sovereignty, Parliament
could encroach on freedom without legal constraint. No entrenched
constitution or bill of rights restricted Parliaments power to interfere
with freedom. People relied on their elected representatives in
Parliament to ensure that any encroachment was authorized on
in clearly particularized ways and for speci ed and democratically
justi ed purposes. Enumerating and given special protection to certain
fundamental freedoms was seen as unnecessary, and as potentially
endangering freedoms which were not so speci ed.*

Human rights have nevertheless gained greater prominence under the UK
constitution, foremost since joining the Council of Europe and assenting to
the ECHR. The Human Rights Act 1998 (HRA 1998), which incorporates
the Convention into domestic law, is the cornerstone of the UKs human
rights framework and has signi cantly in uenced the protection of rights
domestically.® In addition to the ECHR, the UK is also a party to seven of
the nine UN core human rights treaties.* Though these are not incorporated
into domestic law like the ECHR, the UK has maintained that existing
law is compliant with these treaties and that incorporation is not essential.
Equally, unincorporated treaties have and do continue to inform UK law, as
the ECHR did before the HRA 1998.% We can see, then, that throughout
its four UPRs, the UK has continued to support the mechanism and,
despite the UK's somewhat peculiar constitutional arrangements, it holds
out to its peers as committed to protecting human rights both domestically
and internationally.

The positive image the UK presents to the international community,
however, can be contrasted with the domestic narrative and practice. There
has been, and continues to be, negative political and public discourse around

42 David Feldman, Civil Liberties and Human Rights in England and Wales (Oxford University
Press 2002) 70.

* There is abundant scholarship on the HRA 1998, but signi cant work on the Act
includes Frederick Cowell, Critically Examining the Case Against the 1998 Human Rights Act
(Routledge 2017); Nicolas Kang-Riou, Joe Milner and Suriya Nayak (eds), Confronting
the Human Rights Act 1998 (Routledge 2012). Also see Aileen Kavanagh, The Collaborative
Constitution (Cambridge University Press 2024).

4 Thetwo unrati ed treaties are the International Convention on the Protection of the Rights
of All Migrant Workers and Members of Their Families ICRMW) and the International
Convention for the Protection of All Persons from Enforced Disappearance (CPED).

4 Christine Bicknell, International Law in Human Rights Cases Before the UK Courts
(Exeter Centre for International Law 2024) https://www.exeter.ac.uk/v8media/universityo
fexeter/collegeofsocialsciencesandinternationalstudies/lawimages/research/Bicknell_-
International_Law_in_Human_Rights_Cases_hefore_the_ UK_Courts_- ECIL_WP_
2024-1.pdf accessed 1 August 2025.
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human rights, particularly the HRA 1998, the ECHR, and the European
Court of Human Rights (ECtHR).* Abolition or reform of the HRA
1998 has been an objective of both main political parties the Labour
Party and the Conservative Party for much of the Acts existence. Despite
being responsible for the Act, between its enactment and 2010 Labour
governments regularly encroached upon human rights,*” and proposed in
2007 to introduce a Bill of Rights and Duties to make explicit the way
in which a democratic society s rights have to be balanced by obligations .“¢
Between 2010 and 2024 various administrations demonstrated opposition
toward the Act,* and there were two di erent government-commissioned
reviews of the HRA 1998.*° Former Prime Minister David Cameron
(2010 2017) claimed the Act had bene tted criminals and terrorists and
failed to protect human rights.>* In his book The Assault on Liberty, Dominic
Raab (Deputy Prime Minister and Justice Secretary, 2021 2023) claimed
that the British tradition of liberty has been con ated as swathes of other
comparatively minor grievances, claims and interests have been shoe-horned
into the ever-elastic language of inalienable, unimpeachable and juridically
enforceable rights .>? In 2022, following the ECtHR s decision against the
UK to block the deportation of migrants to Rwanda, the Conservative
Government was reportedly considering withdrawal from the ECHR.>* The
new Labour administration (2024 present) has also indicated its intention

“ Frederick Cowell, British Exceptionalism towards the European Court of Human Rights
(2019) 23 The International Journal of Human Rights 1183.

47 Keith Ewing, Bon re of the Liberties: New Labour, Human Rights, and the Rule of Law (Oxford
University Press 2010).

8 Ministry of Justice, The Governance of Britain (Cm 7170, 2007 8 2007) 61 https://assets.
publishing.service.gov.uk/media/5a7c2e19ed915d7d70d1d181/7170.pdf accessed 28
April 2025.

“ Frederick Cowell, The Three Eras of Opposition to the Human Rights Act (UK
Constitutional Law Association 2022) https://ukconstitutionallaw.org/2022/11/14/
frederick-cowell-the-three-eras-of-opposition-to-the-human-rights-act/ accessed
1 August 2025.

% Commission on a UK Bill of Rights (2011 2012), Independent Human Rights Act
Review (2020 2021).

> Will Woodward, Cameron Promises UK Bill of Rights to Replace Human Rights Act
The Guardian (26 June 2006) https://www.theguardian.com/politics/2006/jun/26/
uk.humanrights accessed 28 April 2025.

2. Dominic Raab, The Assault on Liberty: What Went Wrong with Rights (Fourth Estate 2009).

% Andrew Sparrow, No 10 Revives Prospect of UK Leaving European Convention on
Human Rights after Labour Calls Rwanda Plans a Shambles  as It Happened The
Guardian (15 June 2022) https://www.theguardian.com/politics/live/2022/jun/15/
rwanda- ight-asylum-echr-priti-patel-boris-johnson-pmgs-uk-politics-latest accessed
28 April 2025.
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to seek reform of the ECHR.>* Similar animosity can be seen with respect
to the various UN human rights mechanisms. Rhona Smith, on the UK
and the UN special procedures, explains governments approaches have
been to  shoot the messenger with a spectrum of denial strategies used
to counter any ndings criticising government policy, laws and practice .%
Particularly notable in this respect was the UK Governments response to
the 2019 report of the UN Special Rapporteur on Extreme Poverty, Philip
Alston, which was to complain to the UN and reject Alstons ndings as
barely believable .** After a UN Committee on the Rights of Persons with
Disabilities inquiry in 2016 found there to be grave and systematic violations
of disabled peoples rights, the UK's Work and Pensions Secretary, Damian
Green, claimed the inquiry was patronising and o ensive .*

In addition to the contentious narrative around human rights, there are
concerns as to what extent human rights are protected in the UK. This is
evident from across the UK s four UPRs. Many recommendations made by
states at the UK's rst UPR concerned the ful Iment of civil and political
rights, particularly in relation to terrorism legislation and the detention
of children.®® These echoed the claims that, between 1997 and 2010, the
Labour Government had eroded civil liberties in the UK as a result of
numerous reforms to, inter alia, police powers, freedom of assembly and
the detention of suspected terrorists.®® Though some of these reforms
had been reversed by the subsequent Conservative Liberal Democrat
Government between 2010 and 2015, recommendations received at the
UKs second UPR in 2012 highlighted a raft of new issues. Most notably,
the programme of welfare reform undertaken during this period (referred
to as austerity ) is said to have contributed to a regressive impact on the
rights of those on lower incomes.®® The resulting poverty experienced

* Mark Elliott, Justice Secretary Shabana Mahmood on Human Rights Reform in the
UK and in Europe (Public Law for Everyone 2025) https://publiclawforeveryone.com/
2025/06/18/justice-secretary-shabana-mahmood-on-human-rights-reform-in-the-uk-
and-in-europe/ accessed 1 August 2025.

® Rhona KM Smith, States of Denial: Rationalising UK Government Responses to UN
Special Procedures (2021) 21 Human Rights Law Review 458.

% Robert Booth, Amber Rudd to Lodge Complaint over UN's Austerity Report, The
Guardian (22 May 2019) https://www.theguardian.com/politics/2019/may/22/amber-
rudd-to-lodge-complaint-over-un-austerity-report accessed 1 August 2025.

" UN: Grave Disability Rights Violations under UK Reforms BBC News (7 November
2016) https://www.bbc.com/news/uk-37899305 accessed 1 August 2025.

% Leanne Cochrane and Kathryn McNeilly, The United Kingdom, the United Nations
Human Rights Council and the First Cycle of the Universal Periodic Review (2013)
17 The International Journal of Human Rights 152.

% For a critique of New Labour s human rights record, see Ewing (n 47).

€ Jonathan Portes and Howard Reed, Distributional Results for the Impact of Tax
and Welfare Reforms between 2010 17, Modelled in the 2021/22 Tax Year (2017)
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by families, especially those with children, was an issue that underpinned
various recommendations at the UK's second and third UPRs.5* Paul
Chaney, who conducted a discourse analysis of stakeholder reports for the
UK s third review, equally found that the most prominent theme raised
related to the negative human rights implications of inadequate funding
of social policy .2 More recently, at the UK fourth UPR, key themes
that emerged concerned the status of the ECHR and HRA 1998, and the
approach to immigration and asylum.®

These observations reveal a complex and sometimes troubled relationship
with international law,®* particularly international human rights law and
its institutions, characterized by a disconnect between international
commitments and domestic practice. It is for this reason the UK is a
prime candidate for exploring the impact of the UPR. On the one hand,
the study is an opportunity to re ect on whether an otherwise reluctant
complier with international human rights engages di erently (or not)
with the UPR. These observations help us interrogate the extent of the
UPR s contribution to the promotion and protection of human rights
and may inform the future development of the mechanism. Moreover, an
analysis of the UK 's UPR will be welcomed at a time when the human
rights framework in the state is under increasing scrutiny. The empirical

ndings of this book, in particular, will hopefully inform more careful
conversations about the quality of human rights protections in the UK,
and the extent that constitutional actors engage with human rights matters
in their work.

https://www.equalityhumanrights.com/sites/default/ les/impact-of-tax-and-welfare-
reforms-2010-2017-interim-report.pdf accessed 1 August 2025.

¢ HRC, Report of the Working Group on the Universal Periodic Review: United
Kingdom of Great Britain and Northern Ireland (2012) UN Doc A/HRC/21/9 (UK
Second Cycle Working Group Report). See recommendations at paras 110.39, 110.41,
110.42 and 110.101; HRC, Report of the Working Group on the Universal Periodic
Review: United Kingdom of Great Britain and Northern Ireland (2017) UN Doc
A/HRC/36/9 (UK Third Cycle Working Group Report). See recommendations at paras
134.163, 134.164, 134.166, 134.167, 134.168, 134.192 and 134.191.

62 Paul Chaney, Human Rights and Social Welfare Pathologies: Civil Society Perspectives
on Contemporary Practice across UK Jurisdictions  Critical Analysis of Third Cycle
UPR Data (2020) 25 International Journal of Human Rights 639, 646.

% HRC, Report of the Working Group on the Universal Periodic Review: United
Kingdom of Great Britain and Northern Ireland (2022) UN Doc A/HRC/50/10 (UK
Fourth Cycle Working Group Report). See recommendations as paras 43.38, 43.40,
43.43 46, 43.48 50 and 43.272 302.

¢ Michael Lane, Nina Hart and Dane Luo (eds), The United Kingdom and International
Law: Contemporary Challenges and Prospects (forthcoming Routledge 2026).
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Overview of the book

This book comprises two main parts. Part | is concerned with the external
perspective, which is about observing the states practice at the UPR. As
the title of Chapter 2 asks: Why and How Do We Assess State Practice at
the UPR? The main purpose of Chapter 2 is to review and recognize the
importance of the literature on the UPR to date, but to also recognize its
methodological limitations. Notably, researchers are not always explicit in
the criteria they deploy to assess a state s practice. Drawing on recent work
by Kathryn Sikkink, the chapter elaborates two overarching choices, namely
that researchers might adopt empirical or ideal standards. It is argued that
a truly holistic assessment of a state involves a consideration of hoth of these
perspectives. By setting out precisely what these standards are, this chapter
can be deployed by researchers in future projects as a reference point for
assessing states UPRs. Chapter 3 then deploys this framework to the UK.
What we can see here is a state that engages conscientiously with the UPR
process, but there is evidence to suggest that progress taken to implement
these recommendations is limited. This is likened to ritualism , discussed
extensively by Hilary Charlesworth and Emma Larking in their book on the
UPR.% This exercise is useful in showing how the framework, developed
in Chapter 2, can be applied in practice. It also identi es the challenges of
undertaking this task, and the implications of this for the future development
of the UPR process.

Part Il of this book then focuses on the role of the UPR in the state
the internal perspective. Chapter 4 begins by defending this approach. The
prevailing logic is that the UPR impacts states via acculturation: states
change their behaviour due to social and cognitive pressures from their
peers. However, it is shown here that acculturation may not o er the best
lens through which to understand the UPR. Instead, it is argued that the
UPR can in uence domestic politics by providing actors with leverage and
opportunities to advance and legitimize their claims. It therefore argues that
to properly observe the actual and potential impact of the UPR, we can
adopt an internal perspective and see what happens in the state. Building on
this, Chapters 5 to 7 seek to understand the extent of the UPR s in uence
on the three constitutional actors in the state  the executive, legislature and
judiciary. Once again, the UK proves a useful case study for this purpose. Each
chapter examines how and whether these actors engage with UPR when
exercising their functions and provides explanations for that engagement.
Chapter 5 looks at the executive branch and the UK Government,

% Hilary Charlesworth and Emma Larking (eds), Human Rights and the Universal Periodic
Review: Rituals and Ritualism (Cambridge University Press 2014).
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particularly at how and whether the UPR has informed policy-making and
dialogue with other domestic actors. A key discussion here is whether the
current arrangements in government for coordinating the UPR process are
su cient. Chapter 6 turns to the legislature and the UK Parliament. We are
increasingly appreciating the role of parliaments in implementing human
rights and in the UPR itself, but there remain only a few studies examining
how and why parliaments engage with the mechanism. This chapter provides
a modest contribution to the scholarship by showing how the UPR has
informed parliamentarians scrutiny of the Government. Chapter 7, on the
judiciary, examines how the UPR has informed judicial decision-making
and the potential for judges to inform the process as stakeholders. It also
looks at future uses of the UPR in the courtroom and the initiatives which
have sought to increase judicial engagement. Chapter 8 is the conclusion
to the book. This nal chapter draws together the key themes of the book
and highlights its scholarly and practical implications.
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Why and How Do We Assess
State Practice at the Universal
Periodic Review?

Part | of this book focuses on a state s Universal Periodic Review (UPR)
from an external perspective: the state at the UPR. The starting point for this
inquiry, in this chapter, is to consider why and how we assess state practice. It
begins by recognizing that research in this area has proliferated and is valuable
for helping us to understand states receptivity to international accountability,
and the potential and limitations of the mechanism. Nevertheless, this chapter
highlights a divergence in approach of researchers, namely the standards or
expectations against which states are assessed. Recognizing this, a framework
for assessing state practice is developed, inspired by the work of Kathryn
Sikkink,* which hopes to provide a standardized approach. It is shown how
state practice might be compared against empirical standards (the previous
practice of the state or its peers) or ideal standards (international human
rights law, including the modalities objectives and principles of the UPR
process). While both approaches are independently valuable, it is argued
that a holistic assessment of a state at the UPR should deploy both standards.
This chapter defends this approach and explains how it can be deployed by
researchers. It proceeds as follows. The rst section begins by exploring the
value and limitations of existing research on state practice, including the
divergence in standards adopted by researchers. The second section seeks
to navigate this issue by understanding how we can assess state practice by
making ideal and empirical comparisons. The third section, which forms the
bulk of this chapter, explains the various aspects of state practice that can be

1 Kathryn Sikkink, Evidence for Hope: Making Human Rights Work in the 21st Century
(Princeton University Press 2017).
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assessed, and lays out the standards to be used for this purpose by drawing
on UN resolutions on the UPR, existing research and new empirical data.

The promise (and problem) of assessing state practice

The UPR has garnered signi cant academic interest and scholarship on the
mechanism has proliferated. It has been the focus of several monographs,
various edited collections and over one hundred peer-reviewed publications.?
With a few exceptions, most of the research on state practice has taken
an external perspective, focusing predominantly on the state at the UPR,
rather than on the UPR-related activity in the state. This work typically
involves an analysis of UPR documentation, statistical and thematic data
pertaining to recommendations, and/or re ections upon the e ectiveness,
success or impact of the review process. Sometimes these studies look at a
state s engagement with each stage of the UPR process, or they are limited
to speci c parts or actors, for instance the preparation of national reports,
or the role of non-governmental organizations (NGOs).*

The value of this research is self-evident, but it is useful to stand back
and re ect on precisely what can be gained from assessing state practice.
Foremost, this research 1ls an institutional lacuna. Without a formalized
process of follow-up at the UPR, it is arguably di cult to determine the
quality or e cacy of a state s engagement. Research which analyses states
at the UPR therefore enables informed conclusions to be drawn about the
success of the review and consider how this may be improved in subsequent
cycles. It is also clear that domestic stakeholders nd value in their states
performance at the UPR and will use this information to hold governments
to account. As will be seen throughout this book, statistics of supported
and noted recommendations have been cited in UK parliamentary debates,
in evidence sessions with government ministers, and by the UK s national
human rights institutions (NHRIs). Analysis of the UK s reviews, provided
in this book, can therefore be taken up by domestic audiences to drive policy
change. Beyond implications for the state under review, case studies can reveal

2 According to the Summon search engine, Universal Periodic Review features in the
title or keywords of 120 peer-reviewed publications.

¥ Nguyen Thi Kim Ngan, The Process of Viet Nam s Preparation of the National Report
under the United Nations Human Rights Council s Universal Periodic Review (2016)
17 Asia Paci ¢ Journal on Human Rights and the Law 102; Uchenna Emelonye, Overview
of Nigerias 2nd Universal Periodic Review National Report (2021) 04 International
Journal of Multidisciplinary Research and Analysis 797.

4 Fiona McGaughey, The Role and In uence of Non-Governmental Organisations in the
Universal Periodic Review International Context and Australian Case Study (2017)
17 Human Rights Law Review 421.
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aws in the UPR process and identify potential reforms to its modalities, for
instances changes to the content and production of UPR reports.®

Yet, and notwithstanding the value of this scholarship to date, it is apparent
that when assessing states at the UPR, researchers have adopted di erent
measures or standards of success .

For instance, some will use the UPR s principles and modalities as the
basis for assessment, while others have compared state practice at the UPR
to other mechanisms (for instance, the African Peer-Review Mechanism),
or to that of other states. The breadth of approaches taken by scholars is
unsurprising. As a mechanism with universal reach, the UPR was bound
to invite a range of perspectives. But there are two consequences of this
diversity of approaches. Primarily, it is di cult when looking across studies
to draw conclusions about the overall engagement of states with the UPR.
Furthermore, and perhaps more significantly, empirical data may be
interpreted di erently depending on the standards adopted by the researcher.
What one scholar describes as positive another may consider the opposite.
In fact, this dilemma has been the source of some heated disagreement
across the academy. Eminent scholars have been particularly critical of the
e ectiveness of the international human rights framework, notably Eric
Posner® and Stephen Hopgood.” Posners core argument is that human
rights law has failed to accomplish its objectives and that main proposals
for improving human rights law (prioritize certain rights, use the margin
of appreciation and institutionalize) are dead ends .2 However, reviews of
Posners work have been critical. In their review of Posners The Twilight
of Human Rights Law, Beth Simmons suggests [0]ne can agree with just
about all of [Posners claims] while drawing utterly di erent conclusions.
Posner s complaints about how poorly international law and institutions work
are well taken, but he never confronts the question: compared to what? °
Hurst Hannum, in his review of the same book, explains [t]he changes in
government behavior envisaged by human rights are potentially extensive

> Alice Storey, Challenges and Opportunities for the United Nations Universal
Periodic Review: A Case Study on Capital Punishment in the USA (2020) 90
UMKC Law Review 129; Michael Lane, Navigating Devolution at the UPR: The
Case of the United Kingdom in Damian Etone, Amna Nazir and Alice Storey (eds),
Human Rights and the UN Universal Periodic Review Mechanism: A Research Companion
(Routledge 2024).

Eric Posner, The Twilight of Human Rights (Oxford University Press 2014).

Stephen Hopgood, The Endtimes of Human Rights (Cornell University Press 2013).
Posner (n 6) 7 and ch 7.

Beth Simmons, Whats Right with Human Rights (Democracy: A Journal of ldeas,
8 December 2014) https://democracyjournal.org/magazine/35/whats-right-with-
human-rights/ accessed 1 August 2025.

© ® ~N o
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and long-term. Thus, Posners focus on the recent (twenty years or so)
impact of human rights treaties largely misses the point .2* Both reviews
reveal a di culty with Posners work in that the standards he deployed are
not made explicit, nor are they realistic.

To illustrate how this issue presents itself in the UPR scholarship, we
can look at the example of states implementation of recommendations.
Take, for instance, the state of Nigeria that was found to have fully or
partially implemented 43 per cent of their rst cycle recommendations.
To have not implemented over 50 per cent of recommendations seems
problematic, especially as Nigeria had accepted 90 per cent of them.*?
Highlighting this, Etone reasonably suggests that this indicated an
important contribution of the UPR but there was asigni cant compliance
gap which poses a major challenge .** Certainly, this would appear to be
the case, and Etone is right to highlight the discrepancy between Nigerias
commitment and practice. On the other hand, we might suggest that this
is too pessimistic an assessment. No state in the rst cycle implemented
all UPR recommendations (in fact, for the rst cycle, UPR Info found
that 48 per cent were either fully or partially implemented).** From this
perspective, Nigerias implementation rate was completely consistent with
the rest of the world and perhaps reveals a much more optimistic picture
than we might initially think. To be sure, this discussion does not seek to
undermine or to challenge the validity of Etone s claim, nor the value of
existing case studies on states at the UPR. Rather, it is an illustration of
how a state s practice at the UPR may be interpreted di erently depending
on the yardstick or standard we compare it to. This is not problematic
per se, as both interpretations of Nigerias implementation are clearly
defensible. But, without an agreed standard or set of standards, we cannot
easily draw parallels between case studies on state practice. It would be
useful, arguably, if there were an agreed, consistent approach for assessing
states at the UPR.

Scholars have recognized this, and there have been attempts at developing
frameworks. Importantly, Etone elaborates a four-step approach for

0 Hurst Hannum, The Twilight of Human Rights Law by Eric A. Posner (2015) 37 Human
Rights Quarterly 1105.

' Damian Etone, Nigerias Engagement with the Human Rights Councils Universal
Periodic Review: Potential for Acculturation or Risk of Regression? (2020) 28 African
Journal of International and Comparative Law 267, 281.

2 jbid 271.

*ibid 296.

“ UPR Info, Universal Periodic Review: On the Road to Implementation (2012) https://
www.upr-info.org/sites/default/ les/documents/2012-10/2012_on_the_road_to_imp
lementation.pdf accessed 1 August 2025.
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evaluating the e ectiveness of state engagement with the UPR. This
involves observing and analysing the state under review at all stages of
the UPR process, including state commitment to the UPR national
consultation process, representativeness during the review, participation
during the review sessions and the aggregate percentage of implemented
UPR recommendations .*> There is great value in adopting this framework
primarily because it acknowledges that all stages of the process are of
importance. Yet, this four-step approach merely provides the stages of the
UPR that should be assessed, rather than the speci c standards against
which states should be held. We thus return to the similar dilemma that
we noted earlier. When it is subsequently claimed that certain states
implementation has been problematic ,*® or that signi cant percentage[s]
of recommendations were not implemented,’” we could again ask what
percentage of recommendations constitutes problematic ? What level of
implementation would signal success? The following discussion delves deeper
into the issue of standards in the context of human rights research to nd
a potential way forward.

A way forward? Deploying ideal and empirical
standards

The most recent scholar to tackle the question of how the e ectiveness of
human rights should be measured is Kathryn Sikkink. Sikkink explains that:

Any discussion of legitimacy or e ectiveness is essentially an exercise in
comparison. We can only say that an institution or policy is legitimate
or e ective compared to something else. Thus, it is essential to start any
discussion about legitimacy and e ectiveness by calling attention to the
central question: Compared to what?'®

In their book Evidence for Hope, Sikkink explains that we might either make
ideal or empirical comparisons.”® ldeal comparisons involve measuring
e ectiveness against what should happen in an ideal world. It is important,
Sikkink argues, that we are explicit when carrying out such a comparison,

 Damian Etone, The Human Rights Council: The Impact of the Universal Periodic Review in
Africa (Routledge 2021) 55.

6 On Nigeria, ibid 91.

7 On Kenya, ibid 131.

8 Sikkink, Evidence for Hope (n 1) 31.

1 ibid chapter 2.
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being clear on the precise ideals we are making reference t0.? On the
other hand, empirical comparisons involve evaluating practice against
what is happening elsewhere (for example, in other states) or has happened
previously in that state. Understanding the issue of standards in this way is
useful as it reveals a number of potential approaches to assessing states at the
UPR. From an ideal perspective, we might assess a state s UPR against the
standards contained in the various resolutions adopted by the Human Rights
Council (HRC) on the mechanism. Or, from an empirical perspective,
a states engagement could be measured against its own performance in
previous cycles, or the practice of other states. These options resemble the
competing interpretations of Nigerias implementation progress, discussed
earlier. The question that necessarily arises is which (if either) of these
approaches is most appropriate? Should we assess states UPRs against ideal
or empirical standards?

One answer is that it ultimately depends on the preferences and aims of the
individual carrying out the assessment. These two perspectives appear to serve
di erent purposes: ideal reasoning allows us to assess and contrast between law
and practice, but empirical reasoning allows us to see di erences between states.
On this basis, the researcher could make a choice of which standard to use
depending on the end goal they wish to pursue. Lawyers may, naturally, choose
to undertake ideal comparisons as they will be most familiar with doctrinal
methodology what the law is and the task of showing where that law has
been broken . Equally, those domestic actors seeking to encourage change in
state behaviour, for instance parliamentarians or civil society organizations, will

nd ideal comparisons powerful for creating pressure for change .2 Indeed, as
will be explored in Chapter 4, international human rights can prove e ective
precisely because they provide important leverage for those on the ground
pushing for change.?

If, however, the aim of an assessment is to provide an objective, holistic picture
of a state s practice at the UPR, then it is important to have reference to both
ideal and empirical standards. This appears to be the approach favoured by
Sikkink when measuring the e ectiveness of human rights. In their review
of Evidence for Hope, Octkvio Luiz Motta Ferraz observes how Sikkinks
perspective is that comparison to the ideal, which seems to underlie
most pessimistic accounts, is not alone an adequate yardstick and must be

2 Kathryn Sikkink, The Role of Consequences, Comparison and Counterfactuals in
Constructivist Ethical Thought in Richard M Price (ed), Moral Limit and Possibility in
World Politics (Cambridge University Press 2008) 106.

21 Sikkink, Evidence for Hope (n 1) 49.

22 See, for example, Beth Simmons, Mobilising for Human Rights: International Law in Domestic
Politics (Cambridge University Press 2009).
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necessarily complemented by empirical comparison .2 Sikkink explains their
approach as being akin to Hirschman's possibilism which involves keeping
our focus on alternatives within the realm of the possible, though not
necessarily the probable .>* For two reasons, this would appear to be an equally
appropriate approach for assessments of states UPRs. Foremost, it is apparent
that both perspectives have the potential to provide important insights into
state practice at the UPR. Ideal comparisons are central for revealing the
discrepancy between a states practice and obligation. But alone they are
likely to produce negative results: [t]he real world will always fall short of
the ideal .? This isolated exercise would nd, unsurprisingly, shortcomings in
state practice. Empirically grounded assessments are more realistic and, if we
observe state practice over time, we are able to chart progress or regression.
But alone, an empirical assessment ignores the important obligations that
states have and should comply with. Hence, considering both ideal and
empirical perspectives would provide a balanced, more complete assessment
of state practice, and avoid making overly pessimistic or optimistic claims.
It would, as Sikkink suggests, both critique and inspire .?

Second, an approach that involves both forms of comparison re ects
that the UPR process itself implements both ideal and empirical thinking
about human rights. On the one hand, the UPR is rooted in the ideal, legal
standards, as seen in resolution 5/1 which emphasizes states obligations
in international human rights law. These obligations form the basis of
the review,?” and a principal objective of the UPR is to contribute to the
ful Iment of these.?® Equally, though, the UPR is a peer review process which
recognizes the importance of sharing best (empirical) practice. Additionally,
it is implicit in the cyclical nature of the UPR and periodic reviewing that
states should seek to improve over time. Each review isnota one o snapshot
of how a state is performing. Rather, the UPR encourages thinking about
human rights obligations in terms of long-term cyclical engagement and
planning .% It is therefore in keeping with the rationale of the UPR to
also make empirical comparisons of state practice. Taken together, these

% QOcthvio Luiz Motta Ferraz, Does Human Rights Law Work? Perception, Reality and the
Challenges of Distinguishing Both. A Commentary on Sikkinks Evidence for Hope
(2020) 31 Kings Law Journal 337, 340.

2 Sikkink, Evidence for Hope (n 1) 32, citing Albert O. Hirschman, A Bias for Hope: Essays
on Development and Latin America (Yale University Press, 1971).

% Motta Ferraz (n 23) 340.

% Sikkink, The Role of Consequences (n 20) 110.

2 HRC, Resolution 5/1 Adopted by the Human Rights Council: Institution-Building of
the United Nations Human Rights Council (2007) UN Doc A/HRC/5/1, para 1.

% ibid para 4(b).

2 Kathryn McNeilly, The Temporal Ontology of the Human Rights Council s Universal
Periodic Review (2021) 21 Human Rights Law Review 1, 8 9.
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observations suggest that, to provide a more holistic, complete analysis of state
practice, our expectations should be informed by both ideal and empirical
standards. We must, of course, point out where states are not meeting the
standards of international human rights law, but we must, too, recognize
where there has been progress and how states compare to one another and
to their past performance.

If we are to utilize both ideal and empirical perspectives, the next task
is to identify what these relevant standards comprise: what are the precise
metrics or benchmarks? It is to this question we can now turn.

A framework for assessing state practice

For each stage of the UPR process pre-review, working group, post-
review and implementation and follow-up the following sections set out
the expectations of states, as detailed in the various UPR resolutions (the
ideal standards), and the current practice of states (the empirical standards).
This builds on a review of the relevant UN resolutions, documentation
pertaining to states reviews and existing research. Together, these can act
as benchmarks to be deployed in future research to assess state practice.
This is also an opportunity to think more carefully about the relevance
and importance of assessing state practice, and what can be gained by
observing a state at each stage of the review process. A necessary caveat is
to say that the data set out here is accurate at the time of writing but will
necessarily change in subsequent UPR cycles and as the modalities of the
process evolves. Nevertheless, this exercise is important to show in practice
how state practice can be assessed holistically, and future researchers are, of
course, free (and indeed encouraged) to update the following framework
in the event of changes. The next chapter will also demonstrate the use of
this framework to the UK's four UPRs.

Pre-review

A states UPR begins with the submission to the HRC of three key
documents which constitute evidence of its human rights situation and
which help inform the reviewing states comments and recommendations.
These documents are: (1) a national report, submitted by the state under
review; (2) acompilation prepared by the O ce of the High Commissioner
for Human Rights (OHCHR) of information taken from reports of other
UN mechanisms (including the treaty bodies and special procedures); and
(3) asummary of information provided by relevant stakeholders. As the focus
here is on state practice, the national report is of particular importance for
present purposes. An assessment of the state here can reveal several important
insights. Foremost, the national report will reveal how the state wishes to

30

Brought to you by University of Worcester - primary account | Unauthenticated | Downloaded 05/29/26 11:41 AM UTC



STATE PRACTICE AT THE UNIVERSAL PERIODIC REVIEW

present itself to the international community. While some may wish to be
constructive, transparent and open about their human rights situations, others
may heavily moderate the report, using it as an opportunity to overemphasize
successes and downplay challenges. As the report should be produced in
consultation with stakeholders, this is also an opportunity to see the extent
the state is committed to dialogue with civil society.

The relevant ideal standards for the national report can be found in various
UN resolutions. HRC Decision 17/119 explains that the national report should
contain the following:

A. Description of the methodology and the broad consultation process
followed for the preparation of information provided under the
universal periodic review;

B. Developments since the previous review in background of the
State under review and framework, particularly normative and
institutional framework, for the promotion and protection of
human rights: Constitution, legislation, policy measures, national
jurisprudence, human rights infrastructure including national human
rights institutions and scope of international obligations identi ed in
the basis of review in resolution 5/1, annex, section IA,

C. Promotion and protection of human rights on the
ground: implementation of international human rights obligations
identi ed in the basis of review in resolution 5/1, annex, section
IA, national legislation and voluntary commitments, national
human rights institutions activities, public awareness of human
rights, cooperation with human rights mechanisms;

D. Presentation by the State concerned of the follow-up to the
previous review;

E. Identi cation of achievements, best practices, challenges and
constraints in relation to the implementation of accepted
recommendations and the development of human rights situations
in the State;

F. Key national priorities, initiatives and commitments that the State
concerned has undertaken and intends to undertake to overcome
those challenges and constraints and improve human rights
situations on the ground;

G. Expectations of the State concerned in terms of capacity-building
and requests, if any, for technical assistance and support received.*

% HRC, Decision 17/119 Adopted by the Human Rights Council on Follow-up to the
Human Rights Council Resolution 16/21 with Regard to the Universal Periodic Review
(2011) UN Doc A/HRC/DEC/17/119 para 2.
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Particular emphasis appears to be placed on the broad consultation process ,
which, as speci ed by HRC Resolution 5/1, should be with all relevant
stakeholders .** While there is no exhaustive list of such stakeholders, 5/
1 makes earlier reference to non-governmental organizations and national
human rights institutions.®> Subsequent resolutions have also recognized
the importance of consulting with parliamentarians,® and there is an
increasing recognition that lawyers and judges should also be involved in
these discussions.® These guidelines are important for ensuring that all states
provide the same content in their national reports, thereby ensuring their
equal treatment.®> An emphasis on procedural consistency is also one of the
key components of the UPR which ensures its legitimacy.

In terms of actual state practice, to date there have only been isolated
instances where states have failed to submit their national reports. The
OHCHR s UPR repository*® reveals that only two states for the rst UPR
cycle failed to submit: Cabo Verde and Comoros (though Comoros did
provide a later, written version of their oral statement from their review).*
It is likely that this was a consequence of these states lack of capacity and
technical support.® With respect to the content of national reports, however,
state practice shows signi cant variation. Notably, research by UPR Info
found that of 84 national reports, only 17 per cent follow the exact format
set out earlier, though others follow a similar layout.*® Similarly, the extent
and degree of consultations to inform the national report vary considerably.
UPR Info found that while most states (94 per cent) include a speci ¢
section on consultation methodology, the content of this section varies,
and most do not comment speci cally on the outcomes of the discussions

% HRC, Resolution 5/1 (n 27) para 15(a).

%2 ibid para 3(m).

¥ HRC, Resolution 26/29 Adopted by the HRC: Contribution of Parliaments to the
Work of the Human Rights Council and Its Universal Periodic Review (2014) UN Doc
A/HRC/RES/26/29 para 1.

% See Chapter 7, Introduction .

% Equal treatment is a core principle of the UPR see HRC, Resolution 5/1 (n 27) para
3(c).

% All states documentation can be found on the OHCHRs website, see OHCHR,
Universal Periodic Review: Documentation by Country (2025) https://www.ohchr.
org/en/hr-bodies/upr/documentation accessed 1 August 2025.

% OHCHR, Comoros: Oral Presentation (2009) https://www.ohchr.org/sites/default/

les/lib-docs/HRBodies/UPR/Documents/Session5/KM/Oral_presentation_Comoro
s_FEpdf accessed 1 August 2025.

¥ Rhona Smith, A Review of African States in the First Cycle of the UN Human Rights
Council s Universal Periodic Review (2014) 14 African Human Rights Law Journal 346, 361.

¥ UPR Info, Identifying Best Practices: An Analysis of National Reports (2015) https://
www.upr-info.org/en/analyses/UPR-Info-documents accessed 1 August 2025.
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with stakeholders.*® That some states are unclear about the extent of their
engagement with stakeholders is perhaps unsurprising given the continued
hostility toward civil society activism in many countries.** However, many
states have adopted promising practices, including the use of workshops,
seminars and online discussion forums, to collect views.*> Activities such
as these are likely to maximize the contribution of civil society to the
national report. Some also provide signi cant information to the HRC on
the outcome of these meetings in the annexes to their reports.* This is also
important as it contributes to the transparency of the process and suggests
that a government has been receptive to the views of civil society.

It is apparent, too, that states do not always consult all relevant stakeholders,
with some groups and individuals being left out. Perhaps most notably are
parliamentarians. Though it has been over ten years since the HRC called
upon states to include parliaments as relevant stakeholders in the national
report consultations, this continues to be a nascent practice. Brian Chang and
Graeme Ramshaw in 2017 considered that that [t]he majority of parliaments
and parliamentarians are not aware of the UPR, and are not involved in
the drafting of national reports . In part, this appears to be because most
executives have relatively well de ned roles: the executive leads engagement
on behalf of the state, providing the o cial report on implementation and
is the addressee of international-level recommendations .*> Parliaments, on
the other hand, lack a separate clearly de ned role or space .“° As will
be discussed in Chapter 6, on the UK Parliament, there are several barriers
that may prevent parliamentarians engaging with the UPR, including, but
not limited to, capacity and scepticism of the UPR.

In sum, careful attention should be paid to the pre-review phase as a
means to understand a state s commitment to dialogue with stakeholders,
and its willingness to be transparent about its human rights situation. Ideally,
state practice here should consist of the submission of a comprehensive,

0 ibid.

“ See, for instance, Helmut K Anheier, The United Nations and Civil Society in Times
of Change: Four Propositions (2018) 9 Global Policy 291.

2 UPR Info, Analysis of National Reports (n 39).

* For example, Chile and Morocco ibid 7.

“ Brian Chang and Graeme Ramshaw, Strengthening Parliamentary Capacity for the Protection
and Realisation of Human Rights Synthesis Report (Westminster Foundation for Democracy
2017) 20 https://www.wfd.org/sites/default/ les/2022-05/research-wfd-strengthen
ing-parliamentary-capacity-for-the-protection-and-realisation-of-human-rights-synthe
sis-report.pdf accessed 1 August 2025.

* Kirsten Roberts Lyer, Parliaments as Human Rights Actors: The Potential for
International Principles on Parliamentary Human Rights Committees (2019) 37 Nordic
Journal of Human Rights 195, 209.

% ibid.
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constructive national report, compiled following a broad consultation with
stakeholders, including civil society, national human rights institutions
and parliamentarians. Yet, it is important to bear in mind how varied state
practice actually can be in terms of how the national report is presented
and particularly how much information is shared about the consultation
processes. Equally, we continue to see limited engagement by states with
certain stakeholders, notably parliamentarians.

The working group

The state s national report, along with the stakeholder and UN compilations,
is used to inform its review, which takes the form of an interactive dialogue.
Here, the state under review engages in a discussion with its peers, receiving
critique, praise and, importantly, recommendations. The dialogue, which lasts
three-and-a-half hours,*" is facilitated by the 47 member states of the HRC
and is supported by a troika of three states, but any UN member state can take
part. As discussed in Chapter 1, the UPR reviews states against a broad array of
international human rights obligations, as contained in: the UN Charter; the
UN Declaration of Human Rights; the human rights instruments to which
the state is a party; any voluntary pledges made by the state; and applicable
international humanitarian law. Given the importance of this aspect of the
UPR, it is perhaps unsurprising that much of the literature on the UPR
has focused on states practice during the interactive dialogue. In particular,
attention appears to be paid to three aspects of the dialogue: the composition
of the state s delegation, its engagement with the dialogue, and the nature of
the recommendations received.

The delegation

States must necessarily send a delegation to Geneva in order to participate
in the interactive dialogue.*® Observing who is sent by a state can provide
some useful insights into how it perceives the UPR process. For instance,
governments sending ministerial delegations, particularly those situated
within departments responsible for domestic human rights, send a message
that the state accepts the UPR process as one that is important for the

4 Extended from three hours prior to the second UPR cycle, see HRC, Resolution 16/
21 Adopted by the HRC: Review of the Work and Functioning of the Human Rights
Council (2011) UN Doc A/HRC/RES/16/21 para 11.

% Though note that during the coronavirus (COVID-19) pandemic, reviews were
conducted virtually.
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improvement of its own human rights situation.* As Allehone Mulugeta
Abebe explains, this also demonstrates the seriousness with which states
take the process .*° In addition to this, where states involve senior civil
servants, legal and policy advisors, and members of Parliament, this will
only increase the likelihood that the UPR process will inform changes in
domestic law and policy. Conversely, the sending of ministers from foreign
a airs departments indicates an unfortunate tendency to view the UPR as
a foreign a airs exercise rather than a national process for the examination
and improvement of human rights .>* A similar comment can be made about
those states that only send members from their missions in Geneva. It is
therefore important to analyse a state s delegation to understand the states
intention and, as a result, whether they are seeking to meet the objective of
the UPR to improve its international human rights compliance.

Resolutions on the UPR do not specify the (ideal) composition of states
delegations,* re ecting that governments will allocate responsibility for
engagement with international human rights mechanisms in di erent ways.
Notably, however, HRC resolution 26/29 encourages states to include
parliamentarians in their delegations.>®* The HRC s rationale for this is not
evident in its 2018 report on parliaments and the UPR but is it likely that
attendance in Geneva is urged to foster better salience of the states UPR
recommendations among parliamentarians. In turn, their role in following
up the implementation of these is likely to be enhanced. Additionally, the
UPR should fully integrate a gender perspective ,> which has led the HRC
to encourage states to bear in mind gender diversity when selecting their
delegations.>

In practice, all states have been represented by delegations meaning, to date,
the UPR has achieved 100 per cent participation. This is what separates the
mechanism from, for instance, the UN treaty bodies, which have not had

“ Allehone Mulugeta Abebe, Of Shaming and Bargaining: African States and the Universal
Periodic Review of the United Nations Human Rights Council (2009) 9 Human Rights
Law Review 1, 12; Rosa Freedman, New Mechanisms of the UN Human Rights
Council (2011) 29 Netherlands Quarterly of Human Rights 289, 305 306.

% ibid 12.

1 Gareth Sweeney and Yuri Saito, An NGO Assessment of the New Mechanisms of the
UN Human Rights Council (2009) 9 Human Rights Law Review 203, 209.

2 HRC, Resolution 5/1 (n 27) para 18(a) speci es that Each member State will decide
on the composition of its delegation .

% See HRC, Reportofthe O ce of the United Nations High Commissioner for Human
Rights: Contribution of Parliaments to the Work of the Human Rights Council and Its
Universal Periodic Review (2018) UN Doc A/HRC/38/25. Also see Chapter 6.

* HRC, Resolution 5/1 (n 27), para 3(k).

* HRC, Resolution 6/30: Integrating the Human Rights of Women throughout the
United Nations System (2007) UN Doc A/HRC/6/30 paras 15 17.

35

Brought to you by University of Worcester - primary account | Unauthenticated | Downloaded 05/29/26 11:41 AM UTC



THE UNIVERSAL PERIODIC REVIEW AND THE UK

such success in this regard, and is one of the aspects of the UPR that has been
cited to emphasize its importance and value. Engagement with the review
from parliamentarians, though, is relatively low with only 26, 22 and 32 states
for the three UPR cycles, respectively, including parliamentary representation
in their delegations.®® While this reveals an increase over time, it is only
nominal. Notably, parliamentarians from states in the Western European
and Other States Group (WEOG) are particularly underrepresented.>” It
is unclear why this is the case, though Kirsten Roberts Lyer suggests that
whilst the role of most domestic actors in engaging with international human
rights are relatively well de ned  there is little precedent for parliaments
formally and independently engaging with the international human rights
mechanisms .*® Certainly, in the WEOG, states are liberal democracies in
which international a airs have traditionally been the responsibility of the
executive rather than legislative branch. An expectation that parliamentarians
be independently (autonomously) involved in the UPR working group may
be a strange notion in some jurisdictions. Hence, while ideally all states
parliamentarians should be involved in the delegation, we should continue
to temper our expectations.

Engagement in dialogue

The second aspect of a state s practice that we might observe at the working
group is the nature and extent of its engagement in the interactive dialogue.
Whether and how a state discusses human rights issues with its peers can
provide unigue insights. We are, of course, used to seeing states human rights
scrutinized by courts, experts and NGOs and interrogating how the state
responds to this critique. But the UPR is a novel platform which requires
the state to discuss its human rights record with its peers. Here, we can see
if and how the state presents itself di erently to an international audience.
The substance of the dialogue is, of course, informative, but we should also
pay close attention to the state s compliance with the process. Seventy minutes
of the three-and-a-half-hour session is available to the state under review
to provide an initial presentation, reply to states comments and present
a closing statement.®® A common practice (but one that is not formally
required) is the submission by reviewing states of questions in advance .
These are provided to a state under review before the dialogue to facilitate its

% OHCHR, Parliaments https://www.ohchr.org/en/hr-bodies/upr/parliaments accessed
1 August 2025.

7 ibid.

% Roberts Lyer (n 45) 209.

% HRC, Decision 17/119 (n 30).
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preparation and focus the interactive dialogue ,*° though there is no express
requirement that these are answered in the states initial presentation. It is
also worth reiterating, however, the principles and objectives of the UPR,
set out in HRC Resolution 5/1, namely that the review be conducted
in a transparent, constructive manner and with the view of assisting the
state to ful | its human rights obligations and assess developments and
challenges. Perhaps unsurprisingly, though, the practice of states here has
varied considerably. Early assessments of the UPR revealed that some states
used their allocated time in such a way as to avoid addressing some of the
more contentious issues raised in the dialogue, for instance by using most
or all of their time for the initial presentation. Gareth Sweeney and Yuri
Saito explain that: [t]he prevailing practice of States under review was to
answer questions in clusters which meant that the majority of issues were
left unaddressed, intentionally or otherwise .°* So, while there are relatively
clear expectations of how states are to use their time during the dialogue,
in reality, practice diverges considerably.

Recommendations received

During the interactive dialogue, a state under review will receive
recommendations from its peers. Much of the previous research on state
practice has focused on analysing recommendations using various qualitative
and quantitative methods. On the one hand, recommendations are a useful
insight into the state s human rights situation. As will be seen in subsequent
chapters, actors including courts and parliaments refer to recommendations
as evidence to inform and legitimize their claims. We know from previous
research, too, that although recommendations are made by states (and
therefore represent those states perceptions of the human rights situation),
many re ect the credible reports of stakeholders that submit evidence in
advance of reviews.®> Nevertheless, it is important not to overlook the
potential for politicization and state relations to a ect the recommendations
made by states. The most concrete evidence of this can be found in Rochelle
Terman and Erik Voetens study, which shows how inter-state politics
a ects both whether states make recommendations and how strong or weak

@ HRC, Resolution 5/1 (n 27), para 21.

. Sweeney and Saito (n 51) 211.

62 L awrence C Moss, Opportunities for Nongovernmental Organization Advocacy in the
Universal Periodic Review Process at the UN Human Rights Council (2010) 2 Journal
of Human Rights Practice 122; Edward McMahon, The Universal Periodic Review: Do
Civil Society Organization-Suggested Recommendations Matter? (Friedrich Ebert
Stiftung 2013) https://library.fes.de/pdf- les/iez/10343.pdf accessed 1 August 2025.
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they are.® So, while a states received recommendations are certainly
insightful, they are best understood as the international community's view
or perception. Observing received recommendations is still, however, a good
indicator of a state s human rights situation.

The proliferation of databases of human rights recommendations (of the
UPR and other mechanisms) means that various qualitative and quantitative
analyses are possible.* UPR Infos database, which has been used frequently
in previous research, allows users to search and lter recommendations in a
myriad of ways by keyword, human rights issue/theme or by regional group,
for instance  making identifying the relevant empirical standards relatively
straightforward. One point to note here, though, is that the OHCHR,
when preparing the state s working group report, will classify many identical
recommendations as one, whereas some sources, notably UPR Info s database,
will count individual recommendations as received. When researching a state s
recommendations, it is important to bear this in mind, as it will necessarily
have a bearing on any quantitative analysis. For the purpose of this book, and as
identi ed by UPR Info's database, the approach taken is to consider individual
recommendations as received.

For present purposes, this section sets out the relevant empirical data for
(1) the themes of recommendations received by states, and (2) the action
category of recommendations. This can then be used as a basis for assessment
for other states recommendations, such as the UK s UPRs in the next chapter.
Onthe rst point, theming a state s recommendations and comparing them to
those from previous reviews could show;, for instance, whether certain human
rights issues have improved or worsened over time. Or comparing them to
the recommendation pro le of other states may highlight whether there are
particularly prevalent human rights issues. Table 2.1 highlights the top ve
human rights issues for all states for the three completed UPR cycles.

We can see that, across all cycles, the three most consistent themes are
international instruments (any recommendation citing an international
instrument, for instance one calling on a state to ratify a treaty), womens
rights and rights of the child. The latter two themes possibly re ect
the (nearly) global consensus on protecting the rights of these groups.®

% Rochelle Terman and Erik Voeten, The Relational Politics of Shame: Evidence from
the Universal Periodic Review (2018) 13 Review of International Organizations 1.
 For a directory of such databases, see Huridocs, Human Rights Research Databases
https://huridocs.org/resource-library/human-rights-research-databases accessed 1

August 2025.

% The Convention on the Elimination of All Forms of Discrimination against \Women
(CEDAW) and Convention on the Rights of the Child (CRC) are among the top three
most rati ed treaties of the nine core UN human rights treaties (the other being the
Convention on the Rights of Persons with Disabilities [CRPD]).
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Table 2.1: The ve most common human rights themes across all states

UPR I

% of total recs

UPR I

% of total recs

UPR Il

% of total recs

International instruments
Womenss rights

Rights of the child
Torture and CID

Justice

21%
17%
16%
8%
%

International instruments
Womens rights

Rights of the child
Torture and CID

Justice

30%
19%
18%
8%
8%

Womenss rights

Rights of the child
International instruments
Right to education
Labour rights

35%
20%
16%
14%
10%
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Alternatively, a state s recommendation pro le might be compared to that of
its regional group. Table 2.2 sets out the top ve themes of recommendation
for the ve UN regional groups: Asia-Paci c, Africa, Eastern Europe, Latin
America and the Caribbean, and Western Europe and Others.

Although this regional data largely resembles the global picture, with
international instruments, women s rights and rights of the child featuring
prominently across all UPRs in all regions, some issues di er across regions
recommendation pro les. So, for WEOG states, more recommendations
have been received concerning migrants and racial discrimination . And,
for the Eastern European Group (EEG) states, minority rights are a more
pertinent theme. This data should be a valuable point of reference for
comparing a states recommendation themes to those of its peers, and to
potentially highlight the prevalence of certain human rights issues.

Another way of assessing a state s received recommendations is to analyse
the verbiage they use. UPR Infos database categorizes recommendations
using a system developed by Edward McMahon that assigns them an action
category from one to ve depending on the speci city and nature of the
verb used in the recommendations wording. Recommendations ranked

ve require speci c action; four is more general action; three requires
the state to consider change; two requires the state to continue an action;
and one is assigned to recommendations that are directed to other states
or requiring the state under review to share information.®® This system is
not without its aws, but identifying what states are expected to do from a
recommendation in terms of substantive action is a way of usefully matching
recommendations together in order to examine general trends .5" As with
the themes of recommendations, discussed earlier, seeing how a states
recommendation pro le in terms of how its action group categorization
compares to previous reviews and other states can provide useful insights.
Some have argued that seeing the percentage of recommendations increasing
in speci city over time might suggest that a state is reluctant to change,
whereas if recommendations progressively become less speci ¢ and focus
on continuity of action, that could indicate an e ort on the part of the
state to implement previous recommendations.®® This is certainly plausible,
though an increase in speci ¢ recommendations could be the result of

% UPR Info and Edward McMahon, UPR Infos Database: Action Category (2016)
https://upr-info.org/sites/default/ les/general-document/2022-05/Database_Action_
Category.pdf accessed 1 August 2025.

67 Michael Lane and Frederick Cowell, Using Universal Periodic Review Recommendations
in UK Courts (2024) 29 Judicial Review 119, 126.

6 Karolina M Milewicz and Robert E Goodin, Deliberative Capacity Building through
International Organizations: The Case of the Universal Periodic Review of Human
Rights (2018) 48 British Journal of Political Science 513, 524.
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Table 2.2: The ve most common human rights themes for each UN regional group

Asia-Paci ¢ Group

UPR I

% of total recs

UPR I

% of total recs

UPR Il

% of total recs

International instruments
Womenss rights

Rights of the child
Torture and CID

Justice

22%
17%
14%
8%
7%

International instruments
Women s rights

Rights of the child
Justice

Torture and CID

25%
19%
15%
8%
8%

Womenss rights

Rights of the child
International instruments
Right to education
Labour rights

35%
20%
16%
14%
10%

African Group

UPR | % of total recs UPR 11 % of total recs UPR I % of total recs
Womenss rights 20% International instruments 23% Womenss rights 24%

Rights of the child 20% Womens rights 22% Rights of the child 23%
International instruments 19% Rights of the child 21% International instruments 18%

Torture and CID 11% Torture and CID 10% Torture and CID 9%

Justice 8% Justice 9% Right to education 7%

Eastern European Group (EEG)

UPR | % of total recs UPR I % of total recs UPR 111 % of total recs

International instruments
Womens rights
Rights of the child

16%
15%
15%

Rights of the child
International instruments

Womens rights

19%
19%
15%

Rights of the child
Womens rights
International instruments

20%
20%
14%

(continued
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Table 2.2: The ve most common human rights themes for each UN regional group (continued)

Asia-Paci ¢ Group

Minority rights
Justice

15%
7%

Minority rights
Racial discrimination

15%
10%

Minority rights
Racial discrimination

13%
11%

Latin America and Caribbean Group (GRULAC)

UPR I

% of total recs

UPR II

% of total recs

UPR I

% of total recs

International instruments
Rights of the child
Womens rights

Justice

Torture and CID

20%
17%
16%
9%
%

Womens rights
International instruments
Rights of the child
Justice

Torture and CID

20%
20%
18%
8%
™%

Womenss rights

Rights of the child
International instruments
Right to health

Right to education

22%
18%
16%
7%
6%

Western European and Other States Group (WEOG)

UPR | % of total recs UPR II % of total recs UPR 111 % of total recs
International instruments 26% International instruments 25% Women s rights 18%
Migrants 14% Rights of the child 18% Rights of the child 18%
Womens rights 14% Racial discrimination 15% International instruments 18%
Rights of the child 13% Womens rights 15% Racial discrimination 16%
Racial discrimination 11% Migrants 14% Migrants 13%
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Table 2.3: Percentage of all recommendations associated with each action group

Action category % of total recs % of total recs % of total recs
(UPRI) (UPR 1) (UPR 111)

1 2% 0% 1%

2 14% 17% 20%

3 10% 7% 6%

4 39% 39% 3%

5 34% 37% 37%

other factors, notably the advocacy taking place to encourage states to
make SMART (speci c, measurable, achievable, relevant and time-bound)
recommendations.®® A cautious interpretation of action category data is
therefore required. Table 2.3 provides a global picture.

The main notable trend observed is that the number of category two
recommendations has increased over time, albeit only slightly. This could be
evidence of implementation, as it suggests that states have taken appropriate
action on recommendations between reviews and now need to continue
with what they are doing, rather than take new, speci c actions. Table 2.4
is a breakdown of recommendations action category by regional group. All
regional groups data follow a very similar pattern to the global picture, with
most recommendations making up categories four and ve and very few
categories one and three. Equally, the same trend can be seen of category
two recommendations increasing for all regions over the three cycles.

As the main event of the UPR, the working group can provide us with
unique insights into a state s human rights situation. Here we can observe the
dual perspective of the state under review in its presentation and responses, and
that of its peers in their remarks and recommendations.

Post-review

Following the working group, a report containing a summary of the states
interactive dialogue and a full list of its recommendations is drafted (the
working group report ). Post-review, the state is required to determine
its responses by setting out which of those recommendations it accepts
and notes.” This may be done when the states working group report

% Among other organizations, UPR Info advocate for this approach, see UPR Info, A
Guide for Recommending States at the UPR (2015) https://upr-info.org/en/news/
upr-info-publishes- rst-guide-recommending-states-upr accessed 1 August 2025.

" HRC, Resolution 5/1 (n 27) para 32.
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Table 2.4: Percentage of recommendations associated with each action group
for each UN regional group

Action category % of total recs % of total recs % of total recs
(UPRI) (UPR 1) (UPR 1)
Asia-Paci ¢ Group
1 3% 1% 1%
2 17% 19% 21%
3 10% 7% 6%
4 36% 35% 32%
5 35% 39% 39%
African Group
1 4% 1% 1%
2 14% 16% 20%
3 8% 6% 5%
4 39% 40% 38%
5 35% 37% 37%
Eastern European Group (EEG)
1 0% 0% 0%
2 13% 15% 18%
3 8% 7% 4%
4 49% 45% 45%
5 29% 33% 33%
Latin America and Caribbean Group (GRULAC)
1 2% 1% 1%
2 15% 20% 20%
3 10% 7% 5%
4 38% 38% 37%
5 35% 34% 37%
Western European and Other States Group (WEOG)
1 0% 0% 1%
2 10% 17% 19%
3 12% 7% 6%
4 41% 39% 37%
5 3% 37% 37%
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Table 2.5: Percentage of recommendations accepted across all member states

UPR I UPR I UPR I
73% 73% 75%

is adopted or at the next HRC plenary when all states reviews from the
preceding session are considered (in fact, the latter is considered preferable
so that states can consult with stakeholders).”* States are not required to
accept recommendations, nor does acceptance create binding, enforceable
obligations. Nevertheless, acceptance should not be understood as an
inconsequential act. If recommendations on certain issues are routinely
accepted by states, this may suggest a consistent state practice and opinio juris
for the purpose of identifying customary international law.”* Acceptance is a
formal act of a state s government acknowledging and approving the content
of the recommendation and agreeing to be scrutinized on its implementation
progress at the next review.” Analysing a state s responses to recommendations
can therefore reveal its receptivity to being scrutinized and changing its
practice. To do this, we may compare a states rates of acceptance to those
from previous cycles, or those of its peers. As Table 2.5 shows, across all
states, most recommendations are accepted. What this suggests is that states
are generally receptive to the comments made by peers.

Regionally, we see some notable divergences in rates of acceptance, as
shown in Table 2.6. The EEG has the highest rate of acceptance in all three
cycles, whereas the Asia-Paci ¢ Group and the WEOG have consistently
lower than average rates of acceptance.

Breaking down rates of acceptance per action category provides a useful
insight into how states receptivity can di er depending on the speci city
of the action required (see Table 2.7).

This data shows that more speci ¢, action category ve recommendations
have consistently lower rates of acceptance, whereas less speci c category
one and two recommendations are more likely to be accepted. This is

"t See, for the fourth cycle, OHCHR, Letter from President of the HRC, Federico Villegas,
to UN Member States , dated 1 November 2022 (2022) https://www.ohchr.org/sites/
default/ les/documents/hrbodies/upr/Letter-HRC-President-Member-States-UPR-
4th-cycle.pdf accessed 1 August 2025.

2 Elvira Dom nguez-Redondo, The Universal Periodic Review Is There Life Beyond
Naming and Shaming in Human Rights Implementation? (2012) 2012 New Zealand
Law Review 673, 704; Frederick Cowell, Understanding the Legal Status of Universal
Periodic Review Recommendations. (2018) 7 Cambridge International Law Journal 164.

® The HRC has emphasized that subsequent cycles of the review should focus on, inter
alia, the implementation of the accepted recommendations and the development of human
rights situations in the State under review , see HRC, Decision 17/119 (n 30) para 2.
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Table 2.6: Percentage of recommendations accepted in each region for each
UPR cycle

UPR | UPR 11 UPR 111
Asia-Paci ¢ Group

70% 67% 68%
African Group

76% 78% 80%
Eastern European Group (EEG)

82% 85% 81%
Latin America and Caribbean Group (GRULAC)

74% 5% 74%
Western European and Other States Group (WEOG)
67% 68% 70%

Table 2.7: Percentage of recommendations accepted across all member states by
action category

Action Percentage of recommendations accepted
category UPR I UPR Il UPR Il
1 97% 94% 71%

2 95% 96% 96%

3 60% 54% 51%

4 82% 86% 87%

5 56% 53% 52%

unsurprising, as less speci ¢ recommendations, which may call on states
to continue existing practice, are presumably easier to implement. More
speci ¢ recommendations, however, might necessitate signi cant changes
to a states law or practice, making acceptance a greater commitment. It
is curious, though, that category three recommendations also have lower
rates of acceptance. McMahon and Marta Ascherio provide the following
explanation for this:

Analysis of the category 3 recommendations reveals that many of them
contravene deeply held beliefs or policy positions of the governments
and possibly also the populations involved. Clear examples of this
are recommendations that many Western states make to African
states for decriminalization of same-sex relations. These types of
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recommendations are hypersensitive to many governments, making it
radioactive for the [state under review] to even think about adopting
the reforms, especially as they could subsequently be called on to
present the results of their consideration.™

We can see, then, that the action category system allows us to draw pertinent
conclusions about a state s receptivity to change.

Another aspect of state practice that can be assessed here is the comments
a state provides alongside its formal responses. Resolution 5/1 explains
that, at the HRC plenary, [t]he State concerned and the member States
of the Council, as well as observer States, will be given the opportunity
to express their views on the outcome .” Arguably, such comments should
further facilitate transparent and constructive dialogue about human
rights, given these are central aims of the UPR. In practice, and according
to the HRC session reports,’ all states for all reviews have o ered some
comments to explain their position on received recommendations. It is
beyond the scope of this chapter to comprehensively review all states
post-review comments, but a look at the most recent 57th Human Rights
Council session report shows that the tone, content and purpose of states
post-review comments can vary.”” Some states comments are helpful
and provide reasonably clear justi cations for the decisions to not accept
certain recommendations. Others simply explain that recommendations
were noted without providing any rationale. One state, New Zealand,
went beyond the requirements of the review process and submitted
an additional report to the HRC (in the form of an annex to their
working group report) with detailed reasons for each recommendation.”
The requirement for states to express their views on the outcome has,
therefore, been implemented to varying degrees.

™ Edward McMahon and Marta Ascherio, A Step Ahead in Promoting Human Rights?
The Universal Periodic Review of the UN Human Rights Council (2012) 18 Global
Governance 231, 240.

» HRC, Resolution 5/1 (n 27) para 30. Emphasis added.

6 All HRC Regular Session reports can be found at https://www.ohchr.org/en/hr-bod
ies/hrc/regular-sessions accessed 1 August 2025.

7 At the time of writing, this is the report of HRCs 57th Session which considers the
outcomes from the 46th session of the working group on the UPR, 29 April to 10 May
2024. These states were New Zealand, Afghanistan, Chile, Viet Nam, Uruguay, Yemen,
Vanuatu, Republic of North Macedonia, Comoros, Slovakia, Eritrea, Cyprus, Dominican
Republic and Cambodia. See HRC, Report of the Human Rights Council on Its 57th
Session (2024) A/HRC/57/2, see, in particular, pages 75 150.

% New Zealand Government, Proposed Actions for UPR Recommendations (2024)
https://www.ohchr.org/sites/default/ les/documents/hrbodies/upr/sessions/session46/
nz/A_HRC_57_4 Add.1_New-Zealand_Annex-2_E.docx accessed 19 March 2025.
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Follow-up and implementation

The nal aspect of a states UPR that can be assessed is its follow-up and
implementation practice. As Etone has noted, the term implementation
is open to interpretation™ as it is not de ned by Resolution 5/1. Yet, the
literature in this area de nes implementation to mean, simply, the process
of putting international commitments into practice . In the context of
the UPR, implementation therefore entails a state taking steps to realize
a recommendation. This may be through, for instance, the rati cation of
a treaty, a change to the states law, or other non-legal acts to ensure that
existing human rights protections are e ectively applied such as by training
public servants more e ectively. In some cases, the recommendation might
specify not only the end to be achieved, but the particular action to be taken
by the state (for instance, to repeal a certain o ending law). Implementation
has been highlighted by scholars as one of the  most important aspect of
the UPR. Marianne Lilliebjerg suggested that the ultimate measure of the
e ectiveness of the UPR as a human rights mechanism lies in the degree
to which its recommendations are implemented by States .%* Hence, Gareth
Sweeney and Yuri Saito provide that measuring implementation is most
critical as it will answer the question whether the UPR is capable of ful lling
its primary objective of improving the situation on the ground .22 Certainly,
we cannot understate the importance of states taking action in response to
recommendations and it would, as Sweeney and Saito suggest, be an insight
into whether the UPR has been e ective. But we should not neglect
the other, less obvious ways in which the UPR can promote and protect
human rights that may be disconnected from a given recommendation.
As will be seen in Chapter 4, the mechanism has broader implications. By
providing domestic actors with leverage (which includes but is not limited
to recommendations) to legitimize their claims for change, the UPR can act
as a catalyst for domestic mobilization. But implementation is still critical
and deserves attention when assessing a state s practice.

What, then, are the relevant ideal and empirical standards to be used for
this purpose. Resolution 5/1 explains that [t]he outcome of the universal
periodic review, as a cooperative mechanism, should be implemented

® Etone, UPR in Africa (n 15) 52.

%  Kal Raustiala and Anne-Marie Slaugter, International Law, International Relations and
Compliance in Walter Carlneas, Thomas Risse and Beth A Simmons (eds), The Handbook
of International Relations (Sage 2002) 539.

8  Marianne Lilliebjerg, The Universal Periodic Review of the UN Human Rights
Council An NGO Perspective on Opportunities and Shortcomings (2008) 26 Netherlands
Quarterly of Human Rights 311, 314.

8 Sweeney and Saito (n 51) 219.
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primarily by the State concerned and that [t]he subsequent review should
focus, inter alia, on the implementation of the preceding outcome .** In
addition, states are encouraged (though not mandated) to provide mid-term
updates, between UPR cycles, on their progress.®* In practice, voluntary
mid-term reports have been provided by 89 states for at least one of the
three completed UPR cycles.®> Twenty-six have submitted reports for all
three completed cycles.?® Clearly, then, mid-term reporting has not been a
common practice. Looking at the substance of these reports, too, there is
signi cant discrepancy in their presentation, length and quality.
Measuring implementation, though, and identifying reliable, empirical
standards is considerably more di cult for four interrelated reasons. First,
there is no central source to identify how many recommendations have
been implemented.®” Instead, we are reliant on the information provided
by governments, maybe in mid-term reports if they are submitted, and/
or that from stakeholders in their own reports to make a judgment on
the level of implementation. When looking at these sources, though, the
second issue becomes apparent, namely that of contradicting accounts. The
extent that a state has acted on a given recommendation can be the site
of contestation among governments and stakeholders. It is plausible that
the former may interpret its progress generously, while a pressure group
or a ected citizens will do the opposite.t® To navigate this, in their mid-
term implementation assessments undertaken for the rst cycle, UPR
Info developed the Implementation Recommendation Index to show
an average of stakeholders responses,® a method that some scholars have

8 HRC, Resolution 5/1 (n 27) paras 33 34.

% HRC, Resolution 16/21 (n 47) para 18.

& All states mid-term reports can be found on the OHCHR website, https://www.ohchr.
org/en/hr-bodies/upr/upr-implementation accessed 1 August 2025.

% ibid. These are Argentina, Armenia, Azerbaijan, Bahrain, Belgium, Bulgaria, Chile,
Croatia, Denmark, Estonia, Finland, Greece, Honduras, Ireland, Japan, Kenya, Mongolia,
Paraguay, Poland, Portugal, Slovenia, Spain, Sweden, Thailand, the UK and Uruguay.

8 The desirability of the follow-up mechanism has been discussed previously, see notably
Roland Chauville, The Universal Periodic Review s First Cycle: Successes and Failures
in Hilary Charlesworth and Emma Larking (eds), Human Rights and the Universal Periodic
Review: Rituals and Ritualism (Cambridge University Press 2014) 96.

& Subhas Gujadhur and Marc Limon suggest that [i]t would take a brave government
indeed to submit a report to the UN admitting that they had failed to implement any of
the 200 or so recommendations received earlier , see Subhas Gujadhur and Marc Limon,
Toward the Third Cycle of the UPR: Stick or Twist? (2016) 39 https://www.univer
sal-rights.org/wp-content/uploads/2016/07/URG_UPR _stick_or_twist.pdf accessed
1 August 2025.

8 See, for instance, the report on Egypt, UPR Info, Egypt: Mid-Term Implementation
Assessment (2012) https://upr-info.org/sites/default/ les/documents/2014-03/mia-
egypt.pdf accessed 1 August 2025.
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subsequently adopted.*® The third issue is the sheer number and diversity of
recommendations. According to UPR Info s database, in the third cycle states
received an average of 210 recommendations across 68 di erent themes. This
means that the number of recommendations has nearly doubled since the

rst cycle, for which states received an average of 111. The task of reviewing
recommendations is therefore lengthy. Finally, even if it is possible to say
that a state has taken action, it will be di cult (perhaps not even possible)
to determine whether the action was taken because of the UPR. Writing on
the UKs rst UPR, Kathryn McNeilly and Leanne Cochrane explain that:

it has proven di cult to assess the UK's success in terms of the
improvement it generated for human rights situations on the ground.
Where a recommendation has been implemented it is di cult to
quantify the speci ¢ contribution of the UPR mechanism given that
a number of domestic and international political and legal pressures
are often also willing the same result.”*

A state may adopt a new policy in accordance with a UPR recommendation,
but this act may have in fact been the consequence of a decision of an
international court, or the policy might already have been an existing
preference of the government. This is a point that has been seemingly
overlooked in some research on the UPR, as implementation has been
presumed to indicate the impact of the mechanism. For instance, in their
report The Butter yE ect, UPR Info provide ten case studies of states that
had implemented UPR recommendations, claiming that [t]hey constitute
concrete examples of improvements in civil, economic, political and social
rights identi ed as direct results of the UPR .° Etone, on Nigeria, also suggested
that the states implementation of 45 per cent of its recommendations
indicated an important contribution of the UPR in improving the human
rights situation on the ground .* It is very possible that the UPR was the
driving force of change observed by UPR Info and Etone, but in neither
study was this proven. Of course, it is worth reiterating that causation
may not be (easily) demonstrated. But unless this can be demonstrated,

°  Notably, Etone, UPR in Africa (n 15).

% Leanne Cochrane and Kathryn McNeilly, The United Kingdom, the United Nations
Human Rights Council and the First Cycle of the Universal Periodic Review (2013)
17 The International Journal of Human Rights 152, 170.

%2 UPR Info, The Butter y E ect: Spreading Good Practices of UPR Implementation
(2016) 4 https://upr-info.org/sites/default/ les/documents/2016-11/2016_the_ butte
r y_e ect.pdf accessed 1 August 2025. Emphasis added.

% Etone, Nigerias Engagement with the UPR (n 11) 296.

50

Brought to you by University of Worcester - primary account | Unauthenticated | Downloaded 05/29/26 11:41 AM UTC



STATE PRACTICE AT THE UNIVERSAL PERIODIC REVIEW

Table 2.8: Implementation status of rst cycle UPR recommendations across
165 countries (UPR Info study)

Regional Implementation status (%)
group Fully Partially Not Not assessed
implemented implemented implemented

Asia-Paci ¢ Group 11% 22% 63% 4%

African Group 18% 32% 46% 4%

EEG 27% 36% 34% 3%
GRULAC 12% 3% 47% 4%

WEOG 24% 29% 44% 3%

we should carefully examine any claim that implementation is evidence of
the UPR s impact.

Together, these issues the lack of centralized follow-up, contradicting
accounts, the quantity and breadth of recommendations, and proving
causation compound one another, making the task of accurately assessing
implementation more challenging than the other aspects of state practice.
It is perhaps for these reasons that the existing literature provides us with a
limited picture of implementation globally, with data only being available
for rst cycle recommendations. A study by UPR Info found that 48 per
cent of recommendations across 165 countries were seen to have been
either fully (18 per cent) or partially (30 per cent) implemented by the
mid-term.® It was also noted how rates di ered between regional groups
(see Table 2.8).

Another study by the Universal Rights Group of 74 countries found
that 68 per cent of recommendations were fully (48 per cent) and partially
implemented (20 per cent),” 25 per cent were not implemented and
7 per cent were not indicated (not assessed). As with UPR Info s study, the
Universal Rights Group found divergence in practice across regional groups
(see Table 2.9).

There are some similarities in the ndings of the two studies. Both reveal
relatively similar rates of recommendations that were partially implemented,
and the Asia-Paci ¢ Group is found to have the highest rate of non-
implementation. Yet, there are also stark di erences. The Universal Rights

% UPR Info, Beyond Promises: The Impact of the UPR on the Ground (2014) https://
www.upr-info.org/en/news/beyond-promises-study-and-side-event-assess-impact-upr
accessed 13 Janaury 2026.

% Gujadhur and Limon (n 88).
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Table 2.9: Implementation status of rst cycle UPR recommendations across
74 countries (URG study)

Regional Implementation status (%)
group Fully Partially Not Not assessed
implemented implemented implemented

Asia-Paci ¢ Group 38.8% 18.7% 36.7% 6.3%
African Group 48.8% 20.7% 25.6% 4.8%

EEG 52.8% 32.0% 12.9% 2.3%
GRULAC 52.8% 23.2% 17.0% 7.0%
WEOG 47.8% 13.4% 26.7% 12.2%

Group found signi cantly more recommendations were fully implemented
overall (30 per cent), especially for some regional groups, notably the Latin
America and Caribbean Group (GRULAC) (40 per cent). Two factors likely
account for the di erence in ndings. First, the Universal Rights Group
assessed second cycle national reports which were submitted four years after
states  rst cycle reviews, whereas UPR Infos data was drawn from the mid-
term point, approximately two years after reviews. Implementation rates
could therefore have increased in the space of two years. Second, and perhaps
the more signi cant factor, is that the two studies used di erent methods to
measure implementation. Notably, while UPR Info drew on information
provided primarily by civil society submissions, the Universal Rights Group
speci cally analysed states second cycle national reports, which, as they
are prepared by governments, will undoubtedly be more optimistic. This
reinforces the earlier point regarding the di culty of navigating contrasting
accounts of governments and stakeholders. Nevertheless, we can draw some
inspiration from UPR Infos Implementation Recommendation Index and
take an average of the data from these two studies in an attempt to produce a
more objective picture (see Table 2.10). Calculating the mean is appropriate
given the two studies rely on actors that (likely) have competing views about
the level of implementation.

As indicated earlier, there are no multi-state studies assessing the
implementation of recommendations from the second or third cycles, and
it is beyond the scope of this chapter to undertake a large-scale review of
stakeholder or national reports. The implementation data presented here,
then, is of only partial value in that it can only be reliably used as the
empirical standards for assessing states rst cycle practice. It could be used
as a basis for comparison for other cycles, but this data would represent
at best a tentative estimate of states implementation levels. In fact, it is
reasonable to expect implementation to have dropped globally in the second
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Table 2.10: Implementation status of rst cycle UPR recommendations (average
of UPR Info and URG studies)

Regional Implementation status (%)
group Fully Partially Not
implemented implemented implemented

Asia-Paci ¢ Group 25% 20% 50%
African Group 33% 26% 36%
EEG 40% 34% 23%
GRULAC 32% 30% 32%
WEOG 36% 21% 35%
All states 33% 25% 36%

and subsequent cycles as the number of recommendations being made has
increased. Further research on the second and subsequent cycles, of the sort
undertaken previously by UPR Info and the Universal Rights Group, would
signi cantly assist researchers in analysing state implementation practice.

Conclusion

Assessing state practice at the UPR is a valuable exercise and can provide
important insights into the capacity of the mechanism to promote and
protect human rights. It is apparent, though, that there are di erent standards
against which states can be assessed, meaning we might interpret a state at
the UPR in di erent ways. This is not a problem as such, but an agreed
approach is desirable. Understanding assessments of state practice as exercises
in comparison helpfully reveals two yardsticks that can be used: ideal and
empirical standards. Recognizing the value of both perspectives and using
both standards in tandem provides a middle ground and should give a more
complete, holistic picture of state practice. The third section of this chapter,
in setting out these ideal and empirical standards for each state of the UPR,
constitutes a framework which can be deployed in future research. There
are, of course, some limitations to the framework. The lack of available data
concerning some aspects of state practice, notably implementation, means
that reliable empirical standards are di cult to determine. It will also lose
value over time as the UPR s modalities and state practice inevitably shift.
Researchers who wish to adopt this framework will need to consider this
fact and be prepared to update it as the UPR reaches the end of the fourth
cycle in 2027. Nevertheless, the ideas underpinning this framework should
continue to have relevance and will continue to prompt discussion about
how we do (and should) assess state practice at the UPR.
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The UK at the Universal
Periodic Review

Having elaborated a framework and set of standards for which to analyse state
practice at the UPR, this chapter now shows how these can be applied. The
UK provides a useful case study for this purpose because of its complex and
sometimes tenuous relationship with international human rights law (in this
respect, readers might nd it helpful to revisit the book s Introduction which
provides a very brief overview of this relationship since 2008).* This makes
the UK fertile ground for observing a state at the UPR. Foremost, it is an
opportunity for us to see whether the UPR, as a cooperative mechanism, can
achieve its ends in a state that is otherwise considered a reluctant complier
with international human rights law.? This chapter will therefore inform
ongoing discussions about the utility of the UPR as a component of the
international human rights machinery in such contexts. It will, equally,
0 eradi erent lens on the UKs commitment to and compliance with
international human rights, complementing existing work on its engagement
with other processes.® Taking this into consideration, this chapter observes
the UK through the completed UPR cycles to date, up to and including
the post-review stage of the fourth cycle. It should also be noted that the
UK was among the rst states to be reviewed at the UPR in its very rst
session (7 18 April 2008). At this point, states expectations of one another
had not yet fully formed and the UPR s modalities would develop further
in subsequent years. Hence, there is only so much we can draw from the
UK rst review in isolation. This chapter is structured around each of the

! See Chapter 1, Case study: the UK .

2 Courtney Hillebrecht, Implementing International Human Rights Law at
Home: Domestic Politics and the European Court of Human Rights (2012) 13 Human
Rights Review 279.

3 See, notably, Brice Dickson, International Human Rights Monitoring Mechanisms: A Study
of Their Impact in the UK (Elgar Publishing 2022).
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four stages: pre-review, the working group, post-review and implementation.
We can turn rst to the UK's preparations for the UPR.

Preparation for the UPR: the UK and the pre-review

The pre-review stage of the UPR cycle, as we saw in the previous chapter,
requires the state under review to prepare its national report following
a broad consultation process with all relevant stakeholders ,* and in
accordance with the various decisions and resolutions of the Human Rights
Council (HRC), notably 17/119.5 It is important to reiterate, though, that
while all states (with just two exceptions) have submitted their national
reports, their practice has otherwise varied with respect to the consultation
process and the presentation of reports. We can observe the practice of the
UK during the pre-review stage by looking closely at its national reports
and the information provided on its government websites. The rst matter
we can turn to examine is the drafting of the national report. All four of the
UK s national reports have followed a clear, thematic structure and o ered
sincere insights into the protection of human rights, admitting where there
have been failures or di culties. For instance, in its rst cycle report, it
recognized the widespread misunderstanding of the Human Rights Act
1998 across the public sector; and in its second report it accepted that the
current care and support system was in need of urgent reform .° From the
second cycle, the UK's reports also point speci cally to the actions taken
to implement previous UPR recommendations, as well as reasoning where
recommendations have not been implemented. All four reports also provide
a brief explanation of the consultation methodology, though they do not
detail the outcome of these consultations, nor the particular stakeholders
involved. In these respects, the UK s reports are all consistent with the ideal
standards, namely the HRC s general guidelines.” While the reports set out
very few details about the consultations, this is not dissimilar to the practice
of other states.® It may be said, then, that the drafting of the UK s national

* HRC, Resolution 5/1 Adopted by the Human Rights Council: Institution-Building of
the United Nations Human Rights Council (2007) UN Doc A/HRC/5/1, para 15(a).

°> HRC, Decision 17/119 Adopted by the Human Rights Council on Follow-up to the
Human Rights Council Resolution 16/21 with Regard to the Universal Periodic Review
(2011) UN Doc A/HRC/DEC/17/119.

¢ HRC, National Report Submitted in Accordance with Paragraph 15(A) of the Annex to
Human Rights Council Resolution 5/1: United Kingdom of Great Britain and Northern
Ireland (2008) UN Doc A/HRC/WG.6/1/GBR/1, para 73 (UK First Cycle National Report).

" HRC, Resolution 5/1 (n 4) para 3(g).

& See Chapter 2, Pre-review , also UPR Info, Identifying Best Practices: An Analysis of
National Reports (2015) https://upr-info.org/sites/default/ les/documents/2015-11/
upr_info_identifying_best_practices_in_national_reports_2015.pdf accessed 1 August 2025.
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reports appears reasonable and consistent with both the HRCs general
guidelines and the practice of its peers.

There is more to be said, though, about the UK s consultation practice
at this stage of the review cycle. Foremost, a consistent theme across all
four cycles has been the absence of parliamentary involvement. Since the
second cycle, the Government has routinely shared the UK's national
report with Parliaments Joint Committee on Human Rights JCHR)
but only after it was submitted for the review. While this may have
supported Parliament to critique the UK s report, this did not enable it
to contribute to the consultations. It is pertinent to recall, though, that
other states parliaments have not been routinely involved in the UPR
process, including in the pre-review consultations. The UK, then, is not
an outlier in this regard. Its practice perhaps re ects the wider, global
problem that parliaments lack a clearly de ned role in international
human rights processes.® Equally, in the UK, it is the Government that
has traditionally exercised responsibility over the states international
a airs, with Parliament having only some control over areas such as
treaty rati cation.'® Involving Parliament is something the UK should be
doing at this stage. But given that these bodies involvement in the UPR
continues to be an emerging practice, and that there may be legitimate
constitutional barriers to greater involvement in the UPR, it is important
not to be overcritical of the UK.

Beyond parliamentary engagement, we can also observe how the UK has
sought to consult with other stakeholders, notably national human rights
institutions (NHRIs) and civil society organizations (CSOs). For the rst
cycle, the UK's national report explains that CSOs were consulted at an
early stage of drafting ,** though two organizations, both based in Northern
Ireland, had not yet been consulted by the time they submitted their own
stakeholder submissions, ve months before the review.’? There were

° Kirsten Roberts Lyer, Parliaments as Human Rights Actors: The Potential for
International Principles on Parliamentary Human Rights Committees (2019) 37 Nordic
Journal of Human Rights 195.

10 Constitutional Reform and Governance Act 2010, s 20.

% HRC, UK First Cycle National Report (n 6) para 3.

2 British Irish Rights Watch, Submission to the United Nations Human Rights Council s
Universal Periodic Review Mechanism Concerning the United Kingdom (2007) 5
https://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRUnitedKingdomStakeholder
sinfoS1.aspx accessed 1 August 2025. Similar comments were made by the NIHRC, see
Northern Ireland Human Rights Commission, Submission by the Northern Ireland
Human Rights Commission to the UN Human Rights Councils Universal Periodic
Review (2007) https://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRUnitedKi
ngdomStakeholdersinfoS1.aspx accessed 1 August 2025.
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some notable developments for the second cycle, including the holding
of engagement events in London and Edinburgh, ve months before the
publication of the UK's national report, and a roundtable event in Cardi

one month before publication.®* The Governments website also included
an online survey for other participants not involved in the engagement
events to have their say.** Similar engagement events were held at the start
of the third cycle,* though similar concerns were raised by stakeholders in
Northern Ireland about the timeliness of these consultations. The Human
Rights Consortium s stakeholder report for the third cycle reveals that, as of
September, one month before the planned engagement event in Northern
Ireland, the Noorthern Ireland Executive had no clear plans for consultation
with civil society in advance of the Third Universal Periodic Review .** The
practice of opening an online survey also ceased for the third and subsequent
cycle. Finally, for the fourth cycle, the UK held eight virtual stakeholder
events which, the national report claimed, were attended by individuals
from a broad range of civil society organisations .»” It remains unclear which
areas of civil society have been targeted or which organizations have been
invited to contribute to national report consultations. As noted earlier, this
information has not been included in the UK reports to date. Anecdotal
evidence does suggest, though, that the UK's approach is selective. The
UK-based non-governmental organization (NGO) Just Fair, re ecting after
the UK's most recent, fourth review, said that it feels like the approach to
who gets invited [to engage with the government regarding the UPR] is

¥ Ministry of Justice, UPR Events: Universal Periodic Review Engagement Events
(Retrieved through the National Archives Government Web Archive) https://webarch
ive.nationalarchives.gov.uk/ukgwa/20140205012858/, then http://www.justice.gov.uk/
human-rights/universal-periodic-review/upr-events accessed 1 August 2025.

¥ Ministry of Justice, Universal Periodic Review (Retrieved through the National Archives
Government Web Archive) https://webarchive.nationalarchives.gov.uk/ukgwa/2012040
5135819/, then http://www.justice.gov.uk/human-rights/universal-periodic-review
accessed 1 August 2025.

% HRC, National Report Submitted in Accordance with Paragraph 5 of the Annex
to Human Rights Council Resolution 16/21: United Kingdom of Great Britain and
Northern Ireland (2017) UN Doc A/HRC/WG.6/27/GBR/1 para 5 (UK Third Cycle
National Report).

6 Human Rights Consortium, Submission from the Human Rights Consortium to the
Third Universal Periodic Review of the United Kingdom (2016) para 19 https://www.
ohchr.org/EN/HRBodies/ UPR/Pages/UPRGBStakeholdersInfoS27.aspx accessed
1 August 2025.

7 HRC, National Report Submitted Pursuant to Human Rights Council Resolutions 5/
1 and 16/21: United Kingdom of Great Britain and Northern Ireland (2022) UN Doc
A/HRC/WG.6/41/GBR/1, para 3 (UK Fourth Cycle National Report).
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not one | particularly like because it really just depends on whether you get
the tap on the shoulder, and that feels a little bit closed .

The holding of events to consult with stakeholders would in principle
satisfy the need for a broad consultation process . Holding these events
around the country and online, as the UK has done, is important for
ensuring the inclusion of all interested stakeholders. However, a notable
issue, albeit one that had been identi ed from just a few sources, concerns
the transparency of this process. The views of certain organizations suggests
that stakeholders are not always kept informed about opportunities to
contribute to consultations or, if they are, this is not necessarily timely. This
does raise questions about whether the UK s approach is truly broad , as
it claims, or rather more selective. If it is the case that stakeholders are left
out of the process, either intentionally or inadvertently, this undermines
several core principles of the UPR, not least stakeholder inclusivity
and transparency.

Looking beyond the ideal standards expressed in the HRC s instruments,
it is also useful to compare the UK's current practice to that of its peers.
Once again, an empirically grounded assessment such as this is an important
exercise to supplement the ideal assessments and moderate our observations
of state practice. It is also plausible that this exercise might reveal best practice
that goes beyond the ideal standards. For this purpose, the UK's practice
was compared to that of the other 27 states in the WEOG with reference
to their most recent national reports.’® This reveals the UK practice to
be mostly consistent with its peers. Consultation events, workshops and
dialogues (as distinct from other forms of consultation) are very common,
being held in all but ve of the Western European and Other States Group
(WEOG) states.?® In these ways, the UK practice is similar to its peers.
A notable observation, though, is that many states provide a certain amount
of detail on the outcome of consultations,?* in some cases in the form of
extensive annexes to their reports. Though this is not a formal requirement

% Alice Storey and Melisa Oleschuk, Empowering Civil Society Organisations at the UPR
(2024) https://bcuassets.blob.core.windows.net/docs/empowering-csos-at-the-upr-full-
report-133680282970363754.pdf accessed 1 August 2025.

9 At the time of writing, these states are Andorra, Australia, Austria, Belgium, Canada,
Denmark, Finland, France, Germany, Greece, Iceland, Ireland, Israel, Italy, Liechtenstein,
Luxembourg, Malta, Monaco, the Netherlands, New Zealand, Norway, Portugal, San
Marino, Spain, Sweden, Switzerland, Turkey and the UK. The United States is not a
member of the WEOG but attends meetings as an observer. The United States was not
included for the purpose of this analysis.

2 The reports of Andorra, Monaco, San Marino, Luxembourg and Malta all referred to
consultations, but there is no mention of speci ¢ events for this purpose.

2 srael, Ireland, New Zealand, Canada (in the annex to its report), Belgium, Finland,
Iceland and Lichtenstein.
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of the process, this is arguably an important, positive practice which has
been highlighted by UPR Info among others, and which the UK could
reasonably be expected to replicate.?

Based on these observations, the UK s preparation for the review adheres
largely to the principles and modalities of the UPR process. One potential
area of concern, though, is the consultation process, both in terms of the
stakeholders involved and the means adopted to reach them. Despite several
HRC resolutions recognizing the role of parliaments in the pre-review
stage, the UK has also yet to involve its parliamentarians in consultations or
the drafting of the national report. The UKs practice is, however, for the
most part consistent with its peers in the WEOG. While there is clearly
scope for the UK to improve its approach at this stage of the UPR, notably
by reporting speci cally on the outcome of its consultations, its practice is
otherwise satisfactory.

The UK at the UPR working groups

Following submission of the national report, the state under review attends
the working group. Here, the state delegation presents the national report
and engages in an interactive dialogue with its peers, where it receives and
can respond to recommendations. Two aspects of the UK s practice at the
working group can be examined: its engagement in the dialogue, including
the composition of its delegation, and the nature of the recommendations
it receives.

Engagement in dialogue

Observing the composition of a state s delegation at the UPR can give an
important insight into how the state seeks to present itself to the international
community. As discussed in Chapter 2, the HRC does not set out speci cally
who must appear on behalf of the state, though it has resolved to emphasize
the inclusion of parliamentarians and a gender perspective.

In the case of the UK, the working group has always been attended by the
government minister responsible for domestic human rights and a team of
senior civil servants (see Table 3.1). In 2008, the UK s delegation consisted of
23 members. Headed by Justice Minister Michael Wills, it was supported by
eight representatives of the Permanent Mission of the UK in Geneva; seven
civil servants from the Ministry of Justice, including its director general, and
the lead of its Human Rights Division; and seven other senior civil servants
drawn from other departments such as the Home O ce and the Ministry

2 UPR Info, Analysis of National Reports (n 8).
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Table 3.1: The head and size of UK delegations at its four UPR working groups

UPR | UPR 11 UPR I UPR IV
(2008) (2012) (2017) (2022)
Head of delegation Michael Lord Tom Sir Oliver Mike Freer
Wills McNally Heald QC
Size of delegation 23 24 12 17

of Defence.? Similarly, for its second UPR in 2012, the UK's 24-person
delegation was headed by Justice Minister Lord Tom McNally. He was joined
by nine representatives from the Permanent Mission, including its permanent
representative; ve senior civil servants from the Ministry of Justice; and
various other civil servants, including legal advisers to other government
departments.? For its third UPR in 2017, the UK s delegation was comprised
of 12 members, led by Justice Minister Sir Oliver Heald QC. This was
supported by three representatives from the Permanent Mission; senior civil
servants from the Ministry of Justice s Human Rights and Intergovernmental
Relations division; a legal advisor from the Government Legal Department;
and three representatives from the human rights departments of each devolved
government.? Finally, at its most recent UPR in 2022, the then Parliamentary
Under-Secretary of State to the Ministry of Justice, Mike Freer, led a 17
member delegation comprising seven representatives from the Permanent
Mission; six senior civil servants from the Ministry of Justice; and three
representatives from each devolved government.?

Considering, rst, the relevant ideal standards elaborated by the HRC, it
is not possible to comment on the gender diversity of the UK's delegations
as this information is not available from the working group reports, but it
can be seen that parliamentarians have not been included in any of the UK s
delegations to date. This is a continued theme from the pre-review stage
and shows a further divergence from the various resolutions on parliaments
and the UPR. Plausibly, this limits the awareness among parliamentarians and

# See annex to HRC, Report of the Working Group on the Universal Periodic
Review: United Kingdom of Great Britain and Northern Ireland (2008) UN Doc A/
HRC/8/25 (UK First Cycle Working Group Report).

% See annex to HRC, Report of the Working Group on the Universal Periodic
Review: United Kingdom of Great Britain and Northern Ireland (2012) UN Doc A/
HRC/21/9 (UK Second Cycle Working Group Report).

% See annex to HRC, Report of the Working Group on the Universal Periodic
Review: United Kingdom of Great Britain and Northern Ireland (2017) UN Doc A/
HRC/36/9 (UK Third Cycle Working Group Report).

% See annex to HRC, Report of the Working Group on the Universal Periodic
Review: United Kingdom of Great Britain and Northern Ireland (2022) UN Doc A/
HRC/50/10 (UK Fourth Cycle Working Group Report).
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will hinder Parliaments contribution to the scrutiny and implementation
of the UPR. Looking beyond the requirements of the process, though, it
is important to re ect on the practice of other states, which reveals the UK
is very much not alone in this respect. Globally, the number of parliaments
represented in the working group remains low, and this is particularly the
case for WEOG states.?” This does not justify the failure to implement the
HRC s resolutions, but it does suggest the reason for Parliaments lack of
representation at the UPR may be a result of common factors that a ect
other states. We may once again recall the possibility that the international
component of parliaments work has not been as clearly demarcated as it
traditionally has for the executive branch. Looking beyond the issue of
parliamentary involvement, the UK's delegations otherwise suggest the
state both takes the process seriously and considers it a means to improve
domestic human rights. This is evident from the fact that the UK s delegations
have always been headed by a minister for the department responsible for
domestic human rights policy rather than of foreign a airs (though it is
notable that there appears to be no consensus among WEOG states on
this).”® The delegations are also re ective of government more broadly, as the
various departments that have clear human rights responsibilities (notably the
Home O ce) have also been routinely represented. Furthermore, since
the second cycle, we can see that delegations have included representatives
from all three devolved executives. This gives the impression that the
UPR s also viewed as a collective process, involving the country as a whole,
rather than just the central executive. During the dialogue itself, the UK
delegations have also used their limited time appropriately, keeping to the
allocated 70 minutes. For the UK's rst and second reviews, the delegation
provided detailed answers to all written questions (of which there were 13
and 8 respectively). Even during the third and fourth reviews, where the
UK received over 30 questions,?® the delegations addressed the majority
of these. Similarly, as states made their comments, UK delegations have
always taken time to participate in the dialogue to answer questions or to
provide explanations and information on the issues raised. This contrasts
with those states that seek to avoid scrutiny by limiting their replies or using
up considerable time presenting their national report.*® Where the UK
delegations have failed to do this because of dwindling time, e orts have

21 See Chapter 2, The delegation .

% Half (14/28) of WEOG states delegations at the most recent reviews were headed by a
minister responsible for foreign a airs: Belgium, Denmark, Finland, Germany, Andorra,
Israel, Italy, Lichtenstein, Luxembourg, Monaco, San Marion, Spain, Switzerland
and Turkey.

2 Thirty received for UPR IlI, and 31 for UPR IV.

% See Chapter 2, Engagement in dialogue .
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been made to continue discussions outside of the working group. Following
the UK s second review, for example, Lord McNally immediately met with
representatives from CSOs and also corresponded with states ambassadors
to address unanswered questions from the interactive dialogue.®* In these
respects, the UK engagement with the actual dialogue of the working
group a main event of the UPR s positive and suggestive of a genuine
commitment to the mechanism.

Recommendations received

A fundamental aspect of the working group is the making and receiving of
recommendations. Looking at a state s received recommendations provides
a useful insight into its human rights situation, at least as viewed by the
international community. There is no ideal number of recommendations
a state can receive, though as we saw in the previous chapter one way of
making sense of a state s recommendation pro le is to compare it to the
state s peers. Turning to the UK, two elements of the state s recommendations
are observed here: the themes of recommendation and their verbiage and
speci city (action categories). It is worth reiterating that the focus here
is on individual recommendations as received at the working group, not
the number of recommendations as recorded by the O ce of the High
Commissioner for Human Rights (OHCHR) in the working group report.
For the UK, this means that it has received 737 individual recommendations
35atits rst UPR, 137 at its second, 234 at its third and 331 at its fourth.

Table 3.2 presents a statistical analysis of the most common themes of
recommendation received by the UK. A full thematic breakdown is provided
in Table A.1 in the annexes.

Across all four reviews, there are some prominent, recurring themes,
namely international instruments, rights of the child and the rights of
migrants. Recommendations on international instruments and rights of the
child are, as we saw in Chapter 2, equally as prominent globally as they are
in the UK.* The salience of childrens rights at the UPR perhaps re ects
the global consensus on their importance, demonstrated by (near) universal
rati cation of the Convention on the Rights of the Child (CRC).* Turning
to the regional level, though, the UK s recommendation pro le very closely
resembles other states in the WEOG. With the exception of the theme of

¥ UK Government, Universal Periodic Review Draft Statement for UK Outcome Session
Thursday 20th September 2012 (2012) https://www.upr-info.org/sites/default/ les/
documents/2013-10/unitedkingdomplenarystatement2012.pdf accessed 1 August 2025.

82 Chapter 2, Table 2.1.

3 All UN member states, with the exception of the United States, have ratified
the Convention.
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